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General comments and answers to specific information requests

Specific information requests:

1. Aerospace and defence applications

During the consultation on the Annex XV report, stakeholders requested a longer derogation for aerospace and defence applications and relevant spare parts until 2031. To substantiate this request and to be able to assess the impacts could you provide the following information: 

a. Further detailed information on specific uses of dechlorane plus in these sectors to justify the longer derogation; Information on the socio-economic implications if the derogation is not put in place.
b. Additional information on specific uses and emissions Dechlorane plus in aerospace and defence applications, with a particular emphasis on use in spare parts (including overall quantities per year and a forecast for the future).

2. Medical imaging applications and radiotherapy devices/installations

During the consultation on the Annex XV report, a stakeholder provided a comment to support a derogation, related to medical imaging applications and radiotherapy devices/installations (comment #3537). In response to these comments, the Dossier Submitter has proposed a derogation for medical imaging applications and radiotherapy/installations and relevant spare parts in these sectors in the proposed restriction. However, for a complete evaluation of this derogation further information is needed on:

a. The quantity of Dechlorane Plus used in the EU per year for this industry;
b. How widely is this substance used in the EU;
c. Further detailed information on the exact type of use, conditions of use, related emissions and impacts of a restriction (including why alternatives are not available/technically or economically feasible). Please provide an estimate of the quantities of Dechlorane plus used per year in specific uses and a forecast for use quantities in the future (ideally per year) in the event that a derogation is included in the conditions of the restriction;
d. Suggested wording for a possible derogation such that it covers the necessary uses and only those uses (specific equipment and part of the equipment), including the duration for any specific uses.
e. Additional information on specific uses and emissions Dechlorane Plus in medical imaging applications and radiotherapy devices, with a particular emphasis on use in spare parts (including overall quantities per year and a forecast for the future).



3. Motor vehicles

In response to the comments received in the automotive industry, the Dossier Submitter has proposed a derogation for relevant spare parts in these sectors in the proposed restriction.

Could you please provide:

a. During the consultation on the Annex XV report, a stakeholder (comment #3527) provided further information on the use, availability of alternatives and the current use scenario of DP in the Japanese automotive industry. Could further detailed information on alternatives and use volumes in European companies, any additional information on ongoing substitution projects and on why alternatives are not technically or economically feasible be provided?.
b. Additional information on specific uses and emissions Dechlorane Plus in motor vehicles, with a particular emphasis on use in spare parts (including overall quantities per year and a forecast for the future)

4. Marine, garden and forestry machinery applications

Comments (comment 3533 and 3535) were received proposing derogations for specific uses in marine, garden and forestry machinery. In response to these comments, the Dossier Submitter has proposed a derogation for relevant spare parts in these sectors in the proposed restriction.

However, for a complete evaluation of this derogation further information is needed on:

a. Additional information on specific uses and emissions Dechlorane Plus in marine, garden and forestry machinery applications, with a particular emphasis on use in spare parts (including overall quantities per year and a forecast for the future). Please specify clearly the specific equipment or parts of the equipment that use Dechlorane plus. Please provide an estimate of the quantities of Dechlorane plus used per year in specific uses and a forecast for use quantities in the future (ideally per year) in the event that a derogation is included in the conditions of the restriction.
b. Suggested wording for a possible derogation such that it covers the necessary uses and only those uses, including the duration for any specific uses.



	Ref.
	Date/Type/Org.
	Comments

	982
	Date/Time:
2022/04/20  02:36
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
Japan Auto Parts Industries Association(JAPIA)
Org. country:
Japan
Attachment:


 
	General Comments:
The Japan Auto Parts Industries Association (JAPIA) was established in August 1969 as a “public interest incorporated association” aimed at working to promote the auto parts industry of Japan.
Since its reorganization in December 2011 as a “general incorporated association”, JAPIA has been engaging in various activities for the further development of the industry.

For automobile safety and comfortable driving, the high quality of each automobile part is a great contribution. The environmental situation in the auto parts industries ran into unprecedented difficulties such as structural change, promotion of international corporations, etc. However, JAPIA actively makes an effort towards these problems together with JAPIA member companies.

The number of Japanese Automotive Suppliers are 6,700 companies with 686,000 people directly employed. The yearly sales is 290.2 billion euros. Automobile industries accounts for 17.5% of the total manufacturing shipment value in Japan. Automobile parts account for more than 50% of total automobile industry shipment value and half of them are from JAPIA member companies.

JAPIA agree with the restriction of DP, but there are suggestions and concerns about following schedule of restriction and some exemption.

	
	
	Specific information 3:
i. Expansion of the scope of exemption for spare parts Japan Auto Parts Industries Association (JAPIA) hereby express gratitude to include land-based vehicles in the definition of the Motor vehicle as defined in the exemption option of spare parts. However, same parts as automobiles are used for some agricultural and construction machineries (such as cranes) and it is not possible to determine whether they fall under the current exemption items for spare parts. If these are not exempted, it is conceivable that the inability to provide their spare parts will give the disadvantage to user that repairs cannot be conduct. Therefore, we propose to add agriculture and construction to the scope of Section 6 of the draft restriction to make it “marine, garden, forestry, agriculture and construction” machinery.  ii. Regarding PDAP resin - We do not have new information on production and share of PDAP resin containing DP in Europe.  - In a comment to the first Annex XV report, we mentioned that PDAP resin containing DP need permanent exemption but, according to the subsequent survey, it was found that the high tracking performance that is a characteristic of PDAP resin can be maintained by replacing it with another compound which has flame retardancy. - We are working on the development of alternatives for PDAP resins used in automobiles and we do not require permanent exemption to PDAP resin.  - We think that it is necessary to reduce waste by setting a suitable deadline that is exemption of spare parts because we have articles which were produced already.   - Regarding the alternative of PDAP resin containing DP, we think that it takes 36 months (Until 2026) after the development alternative material because it is necessary to consider evaluation of parts and getting the approval from automobile manufactures.

	
	
	SEAC Rapporteurs response:
Thank you for your comment. SEAC considers that the current definition of “motor vehicles” is sufficient. Among other things, it includes both “agriculture vehicles and industrial trucks” as examples of motor vehicles. However, we will specifically add ‘construction vehicles’ to the illustrative examples in the opinion. 
SEAC welcomes the shortened phase-out period for PDAP resin but would have needed additional details related to the development and implementation of the substitution process. Therefore, there is no relevant information to change our assessment that a derogation for PDAP resins is not justified. 



	983
	Date/Time:
2022/05/15  14:43
Type:
BehalfOfAnOrganisation
Org. type:
International NGO
Org. name:
ICOMIA Marine Engine Committee (IMEC)
Org. country:
Belgium
Attachment:


 
<redacted>
Privacy statement:
Confidentiality of this data was requested by submitters as it is deemed commercially sensitive
	General Comments:
General comments to the proposed restriction were provided in IMEC comments and in a letter submitted to consultation in December 2021. We reierate the comments made.

Please find our answers to the specific questions the committee asks regarding uses of dichlorane in legacy spare parts (LSP) for marine power equipment in the recreational marine sector.

	
	
	Specific information 4:
I. Specific uses of dechlorane plus in legacy spare parts (LSP) for marine power equipment  Specific uses of dechlorane plus in articles, with estimated quantities present in LSPs are provided as business confidential information in annex 1 to this document.  From this data, an estimation for the maximum amount of dechlorane plus in marine power equipment placed on the market in the EU in 2022 = 660 g   Prediction for 2026 : maximum = 660 g  Uses listed in annex 1 are as a flame retardant where dechlorane-plus is physically immobilized within the matrix of the article. The substance is not released during the service life of the article.  Note:  Many of the relevant LSPs were developed and manufactured some time ago and before information on substance use and amounts were communicated throughout the supply chain. Furthermore, the LSP business is often decentralized, with many thousands of independent companies integrated in supply chains. For this reason, the figures above and in confidential annex 1 are derived from estimations based on the experience of marine engine manufactures and their suppliers.    II. Suggested wording for a derogation to cover essential uses in LSPs for marine power equipment used in the recreational marine sector  In order to ensure that marine power equipment can be safely repaired and reused by customers, and line with the ‘repaired as produced’ principle enshrined in the EU RoHS Directive, we suggest the wording below :  Spare parts for the repair, reuse, updating of functionalities and upgrading of capacity of marine power equipment placed on the market before (implementation date of this restriction)’are exempt from this restriction    This amendment will bring substantial safety and environmental benefits and support a Circular economy as it will prolong the lifetime of existing products, prevent additional generation of waste and the unnecessary use of more raw materials. It will also optimise resources and additional costs from the re-design, re-testing and re-manufacturing of spare parts.

	
	
	SEAC Rapporteurs response:
Thank you for your comments and information provided on the use and use quantities of Dechlorane Plus in legacy spare parts. 
SEAC underlines how proposed the RO2 and RO3 (by implication) include a derogation for marine power equipment “for applications placed on the market before EIF + 18 months” including legacy spare parts. 
SEAC recommended to revise the wording of any proposed derogation from “marine machinery” to “marine power equipment” in the proposed derogation under RO2 and RO3 to narrow the wording and to align it with the terminology used by the industry.
Thank you for your suggestion regarding the wording of the derogation for spare parts. However, your suggestion to include "the updating of functionalities and upgrading of the capacity of marine power equipment placed on the market" allows, in SEAC's view, spare parts in some way different from the originals, and that goes beyond what is the aim of the derogation.



	984
	Date/Time:
2022/05/16  08:30
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
Japan Electronics and Information Technology Industries Association (JEITA)
Org. country:
Japan
Attachment:


 
	General Comments:
We, eleven Japanese electric and electronic industrial associations (please see separate paper for the detail) can basically support the gist of the proposal, especially the proposed threshold which is manageable and proportionate to the possible risk. We consider the proposals in the draft opinion have become better than those in the dossier, so we basically appreciate the improvement on this issue.
The restriction on 1,6,7,8,9,14,15,16,17,17,18,18-Dodecachloropentacyclo [12.2.1.16,9.02,13.05,10] octadeca-7,15-diene (hereinafter, “Dechlorane Plus”?) is currently being discussed in the scheme of the Stockholm Convention. The world industry is now preparing the restriction based on the Convention. Especially, our products, electrical and electronic equipment, are made at the end of the global long and winding supply-chain, and chemicals are used at upstream in many cases. Therefore, we would like to propose some modifications to make the proposed restriction manageable for complex products in line with the global discussion.
From the point of view above, we would be very happy if you consider the following opinions carefully.

(1) We basically support the gist of the proposals in the draft Opinion.
Especially we welcome the proposed threshold which is manageable and proportionate to the possible risk. We believe this threshold should be maintained at least for the articles, even if the restriction on Dechlorane Plus is managed under the EU POPs Regulation in future.

According to the precedent of PFOA restriction, we suppose the proposed restriction may be managed under the EU POPs Regulation. In such case, we would like to ask the Commission to avoid the confusion relating to the change of the legal tool. In PFOA case, the Official Journal for changing regulation was published immediately before the date of entry into force of the restriction. In addition, the derogations were changed. It caused some confusion in the actual operations for compliance. Similar confusions should be avoided in advance.

In addition, we also welcome the newly-proposed conditions of Paragraph 3 of the restriction, which exclude articles placed on the market for the first time before the date of entry into force of the restriction. This would enable the old articles (both finished products and the parts) to be used, reused or recycled.

(2) Longer transitory period should be provided as transitory period before the restriction for some complex articles, at least such as Industrial machinery, Medical instruments and Analytical, Measuring, Testing, Monitoring Controlling equipment.

Justification:
For this matter, Japan submitted the input in the “Form for submission of information specified in Annex F to the Stockholm Convention pursuant to Article 8 of the Convention” as follows:
“(b) Alternatives (products and processes) (provide summary information and relevant references):
(ii) Technical feasibility (underline is added by Japan 4EE):
The feasibility of alternatives is still under investigation and has not been finalized yet, because the compatibility of flame retardancy, molding characteristics, and material properties is difficult in the usage of the following field of industries:
Automobile (including motor cycles, agricultural machinery, and construction machinery), Railway, Industrial machinery (including Semiconductor manufacturing equipment, Automatic vending machinery, hydraulic equipment, Bearing, Machine tool, Electric and electronic equipment, Sewing machinery, Air-conditioning and Refrigerating equipment, Forming machinery, Die-casting machinery, etc.), Medical instrument, Analytical, Measuring, Testing, Monitoring Controlling equipment, Battery, Information and communication network equipment, Electronic information system, Lighting equipment, Home electronic appliance, Housing, Construction, Infrastructure equipment (including Wiring system, Gas alarming equipment, Gas and oil equipment, Heavy electric machinery, etc.), Material industry (Industry of chemical and related materials), Financial institution, Military industry, Aerospace industry, etc.”
- End of quotation -

Draft opinion proposes some new derogations for medical imaging application, radiotherapy devices, aerospace and defence applications and their spare parts. We support them and consider that at least some product categories among the above, that is, Industrial machinery, Medical instrument and Analytical, Measuring, Testing, Monitoring Controlling equipment, would also need similar transitory period with those for the derogated products, because their parts are similar to those used in the medical application or others. The features of these products (both those derogated and those we mentioned) resemble to each other.

Such EEE is produced in small numbers for use over long periods without modification or changes; it has to be reliable and needs long-term test for reliability. Certificates and approvals are required for some of EEE for social infrastructures. These categories of EEE are typically replaced after 7-10 years or more from the release of the products. The respective supply chains are very long, and it takes time to eliminate restricted substances from them.

For the detailed explanation on the difficulties in changing a substance in a part, please see our previous input in “Comments submitted to date on restriction report” which can be downloaded from:
https://echa.europa.eu/en/restrictions-under-consideration/-/substance-rev/63301/term
(Our comments are listed in page 4 as “JEITA”.)

(3) The timing of starting restriction on Dechlorane Plus should be aligned to that in the global supply-chain under the POPs Regulation.

Currently, industries around the world are promoting the replacement of Dechlorane Plus in anticipation of their elimination under the Stockholm Convention.
The draft risk management evaluation of the Stockholm Convention stated that if the Conference of the Parties were to agree in 2024 on listing Dechlorane Plus in the Convention, a global ban or regulation could at the earliest enter into force in 2024, while the EU regulation would at the earliest enter into force in 2023.
Furthermore, we heard that the production of Dechlorane Plus itself is scheduled to end.
However, with some parts already on the market, it is difficult to completely replace complex articles in the next 18 months.
In view of the response situation in the global supply chain, it is requested that the restriction should not start earlier than the Stockholm Convention.

We would very much appreciate it if ECHA would well consider our input above.


	
	
	SEAC Rapporteurs response:
Thank you for your comment.
Although, the submitted information outlines more clearly the complexity of articles for which the extension of the phase-out period is requested, it reiterates the information already presented during Annex XV consultation.
Regrettably, the Dechlorane Plus requirements of use are missing, as are the use volumes involved and the respective emissions. Therefore, there is no substantial information to change the opinion conclusions.
The claims related to the timings and the articulation between the REACH restriction and POPs Regulation are out of the SEAC remit.



	985
	Date/Time:
2022/05/16  11:01
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
ACEA - European Automobile Manufacturers' Association
Org. country:
Belgium
Attachment:
<redacted>
Privacy statement:
The protection of our commercial interests, including intellectual property, would be undermined.
	General Comments:
ACEA appreciates the acknowledgement of the arguments for an exemption for the spare parts and likes to emphasize the importance of the requested derogation for our industry sector, also the implementation date to be linked to type approval prior to January 2026 for our full compliance.

Automotive industry has already started the investigation of its uses of Dechlorane Plus and is in the process of substituting the substance and aiming for a complete phase-out. However, it takes time for such complex products as explained in our comments which were provided in the previous consultation on Annex XV.

In consideration of the evaluation process, we assume that Dechlorane Plus restriction will enter into force in 2025 with the currently proposed transitional period of 18-month. However, we will require an additional year, i.e. till 2026 linked to type approval as we believe a phase-put of Dechlorane Plus could not occur before 2026 for vehicles already in production and for new models.

Please be reminded that type approval describes the process applied by national authorities to certify that a model of a vehicle meets all EU safety, environmental and conformity of production requirements before authorising it to be placed on the EU market. The manufacturer makes available about a dozen or more pre-production cars that are equal to the final product. These prototypes are used to test compliance with EU safety rules (installation of lights, braking performance, stability control, crash tests with dummies), noise and emissions limits as well as production requirements of individual parts and components, such as seats or steering wheel airbags. If all relevant requirements are met, the national authority delivers an EU vehicle type approval to the manufacturer authorising the sale of the vehicle type in the EU. Every vehicle produced is then accompanied by a certificate of conformity, in which the manufacturer certifies that the vehicle corresponds to the approved type.
Having considered above process, we would like to repeat that the type approval date is more appropriate as a cut-off date for our industry than the placing on the market, not only for the industry but also for the market surveillance authority to enforce.  This concept has already been incorporated into the EU End of Life Vehicle (ELV) Directive (2000/53/EC), in specific, for exemptions under Annex II.
Your consideration would be highly appreciated and we would remain at the disposal for further questions.


	
	
	Specific information 3:
Please see Section V.

	
	
	SEAC Rapporteurs response:
Thank you for your comment. SEAC acknowledges the shortened phase-out period but would have needed additional details related to the development and implementation of the substitution process. Therefore, there is insufficient information to change our assessment related to a derogation for the motor vehicle sector.
Thank you for your comments and information provided on the use and use quantities of Dechlorane Plus in legacy spare parts. Such estimation points out the low use volumes of DP and therefore substantiates the SEAC recommendation for a derogation for the production of spare parts.



	986
	Date/Time:
2022/05/16  11:22
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
ACEM - The Motorcycle Industry in Europe
Org. country:
Belgium
Attachment:
<redacted>
	General Comments:
ACEM, the European Association of Motorcycle Manufacturers, is the trade association that represents manufacturers of powered-two and three-wheelers as well as quadricycles (L-category vehicles) in Europe. The membership of our Brussels-based organization includes 17 manufacturing companies and 17 national industry associations active in 14 European countries. Together these companies provide around 90% of the European market’s demand. About 300,000 jobs depend on the motorcycle, moped, tricycle and quadricycle industry in Europe.
ACEM works closely with the EU institutions, as well as with a wide range of stakeholders, in different policy-areas. These include type-approval of L-category vehicles, road safety and transport policies, international trade negotiations, and of course environmental and health matters, including REACH related topics.
As part of its ordinary working process, ACEM teamed up and aligned with ACEA (European Automotive Manufacturers Association) to express concerns on draft restriction proposal of Dechlorane Plus which has been an important and widely, i.e. not only in EU but also in other regions such as Asia, US, used flame retardant and seizure resistant to our industry.
ACEM appreciates the acknowledgement of the arguments for an exemption for the spare parts, however, would like to request again to consider a sufficient lead time for the implementation of the restriction and its link to type-approval/certification.

So as automotive industry, motorcycle industry has already started the investigation of its uses of Dechlorane Plus and is in the process of substituting the substance and aiming for a complete phase-out by 2026. In consideration of the current evaluation process, we assume that Dechlorane Plus restriction will enter into force in 2025, however it will not be sufficient for such complex products, and we will require an additional year, i.e. 2026 linked to type approval/certification as we believe a phase-put of Dechlorane Plus could not occur before 2026 for motorcycles already in production and for new models.

Thank you in advance for considering our comments as part of your assessment. We remain at your disposal should you need further information.

	
	
	SEAC Rapporteurs response:
Thank you for your comments (please see our reply to the comment #986).



	987
	Date/Time:
2022/05/16  11:34
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
Japan Agricultural Machinery Manufacturers Association
Org. country:
Japan
	General Comments:
Thank you for giving us the opportunity to submit our final comments.
We think it is unavoidable that “Dechlorane Plus” will be regulated.
However, we would like you to take into consideration the following transition period.
- Parts (except PDAP resin) for current model: 7 years
- PDAP resin: Subject to indefinite application (requiring permanent exemption)
- Spare parts for past model: Impossible (requiring permanent exemption)
We are looking forward to your generous consideration.

	
	
	SEAC Rapporteurs response:
Thank you for your comment. The information provided reiterates information provided in the consultation on the Annex XV report and does not justify any changes in SEAC conclusions.



	988
	Date/Time:
2022/05/16  11:35
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
AeroSpace and Defence Industries Association of Europe (ASD)
Org. country:
Belgium
Attachment:


 
	General Comments:
ASD thanks ECHA and SEAC for this opportunity to submit comments which are included in the document uploaded at the end of this consultation.

	
	
	Specific information 1:
Please find our comments in the document uploaded at the end of this consultation

	
	
	SEAC Rapporteurs response:
Thank you for your comment. The information provided reiterates information provided in the consultation on the Annex XV report and does not justify any changes in SEAC conclusions. 
In SEAC's view, the paragraph 4 wording is clear. However, it is worth mentioning, that the most appropriate legal wording of the derogation is dealt by the Commission in further stages of the restriction process. 
The claims related to the timings and the articulation between the REACH restriction and POPs Regulation are out of the SEAC remit.



	989
	Date/Time:
2022/05/16  14:48
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
Japan Business Council in Europe(JBCE)
Org. country:
Belgium
Attachment:


 
	General Comments:
Being a cross-sector association with member companies operating in different industries and stages in the supply chain, JBCE welcomes the opportunity to contribute to the consultation on the SEAC draft opinion on the REACH restriction proposal to 1,6,7,8,9,14,15,16,17,17,18,18-Dodecachloropentacyclo[12.2.1.16,9.02,13.05,10]octadeca-7,15-diene (hereinafter “Dechlorane Plus”).

JBCE strongly supports EU REACH Regulation (EC) No 1907/2006 and its objective to protect the environment and human health. At the same time, we also greatly support a risk assessment approach with regard to the use of chemical substances.

A, Spare parts for EEE should be exempted.

JBCE is very concerned that the proposal does not exempt spare parts for electrical and electronic equipment (EEE) placed on the market.   Without a spare part derogation, the following negative consequences will be the result:
- EEE already on the market and in use cannot be repaired (or upgraded); not only does this mean making EEE lifetime extension impossible, but this also will result in an increase of waste EEE. This fundamentally contradicts the European Green Deal and Circular Economy Action Plan objectives, as well as the forthcoming “right to repair”.
- Current and future EU eco-design material efficiency requirements demand that manufacturers to provide spare parts capacity for 7 to 10 years after last placing on the market of a model. This requirement cannot be fulfilled after a sunset date.
- Companies will place more spare parts in stock before the sunset date as a future reserve. As a consequence, the amount of Dechlorane Plus placed on the EU market will increase. The part of this stock that is not used for repair, will become waste.

Furthermore, it is not straightforward and not always possible to substitute spare parts with new Dechlorane Plus-free spare parts. When substituting spare parts, it is necessary to test whether the performance, durability and safety of the whole device are ensured. This process of testing cannot be followed with regard to old EEE, which is no longer produced.

Therefore, JBCE suggests adding a new exemption for
spare parts for EEE for its repair, its reuse, updating of its functionalities and upgrading of its capacity of equipment placed on the market before [implementation date of this restriction]
which is in line with “repair as produced” principle of the RoHS Directive. This exemption will bring substantial benefits to the environment and users in EU.  It will enable users to prolong the lifetime of their products instead of purchasing new one. Product safety and performance, as well as product lifetime extension, will be guaranteed by the availability of relevant spare parts. It will prevent unnecessary waste EEE and unnecessary use of raw materials. It also will reduce the amount of Dechlorane Plus which will be placed on the EU market as reserve spare parts.

Importantly, special attention should be paid to the case of the long-life Products such as:

1. Heating, ventilation, and air conditioning (HVACR) and Technical Building Systems (TBS)
HVACR/TBS have lifetimes that are significantly longer than those for consumer electronics as such they can be considered to be “long-lived electrical and electronic equipment” for which a spare parts exemption is justifiable. Ample evidence on the lifetimes of HVACR/TBS is available in the Ecodesign preparatory and review studies for HVACR/TBS product groups, conducted by the European Commission. For example, the average lifetime of air conditioners are 10 to 20 years. “Right to repair” for these products should be guaranteed.

2. Monitoring and Control Instruments and medical devices (other than medical imaging application and radiotherapy devices)
Product lifetime of Monitoring and Control Instruments and medical devices are much longer than consumer products and may be used for 20 to 30 years. These products are safety critical, so severe testing is necessary to substitute spare parts. “Right to repair” for these products should be guaranteed.

3. Other EEE
The EEE such as power supplies, circuit boards, cables, electric displays, connectors, solenoid valves, also contain fire retardant. Since these EEE are being used as common electrical components, it could be difficult to distinguish between consumer electronics and the above systems applications. Considering the industrial structure and the long and extensive supply chains, we would like to propose that spare parts for EEE should be granted an exemption of at least 10 years.

B. Longer transitional period for EEE

Longer transition periods are required especially for products with long lifetimes, as listed above. A shorter transition period could hinder these products from being placed on the EU market, which could have negative impact on healthcare, heating and cooling critical infrastructure, analysis of hazardous chemicals, research and development, innovation in EU.
- Long product development time: These products are often safety critical, and thus high reliability must be ensured. Some products need to be re-certificated by a Notified Body. Therefore, the product development time is long. According to the ERA report, the new product development time is over 4 years and can be 7 years or longer.
- Use of „life-time-buy” components for EEE with long lifetime: Manufactures are often forced to buy sufficient components to last the life of their products before these components become unavailable on the market because of technical difficulty and high cost of re-design with new components. If the transition period is too short, these components will become waste.
- Complex and multi-tiered supply chain: EEE are complex articles and related supply chains are not only global but multitiered (i.e. 5 tiers). Sufficient time is necessary for the supply chain to substitute Dechlorane Plus.

Based on the above-mentioned facts and arguments, JBCE suggests adding a new exemption for
- manufacture, use and placing on the market of at least 7 years for HVACR, Technical Building Systems, Monitoring and Control Instruments and Medical Devices
- manufacture, use and placing on the market of at least 5 years for other EEE

End


	
	
	SEAC Rapporteurs response:
Thank you for your comments and for providing additional information related to a derogation for long-life EEE products and respective spare parts. However, there is no additional information on the technical requirements of alternatives, the use volumes for such EEEs and emissions related to these. Therefore, no substantial evidence was received to change the opinion. (Please see our reply to comment #984)



	990
	Date/Time:
2022/05/16  23:56
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
EGMF - European Garden Machinery industry Federation
Org. country:
Belgium
Attachment:


 
	General Comments:
These substances are used to various applications in garden and outdoor power equipment, such as wire harness, adhesive, tape and grease. Their main functions are flame retardance and seizure resistance. They are widely used not only in the EU but also in other regions such as in Asia and in the USA. Until appropriate substitutes are found, these substances remain critical to guarantee the durability and safety of our equipment.

Therefore, we aim to share our key observations and asks on the restriction proposal:
• To further assess the impact of the proposed restriction on specific types of machinery
• To grant exemptions for applications and equipment where no appropriate substitute is available, including outdoor power equipment, as well as for spare parts to ensure that products could be repaired and reused and to provide safety products to consumers
• To have sufficient time (7 years) to develop and test alternative substances, as other substances do not offer similar properties, thus not ensuring the necessary safety and durability of equipment.

	
	
	Specific information 4:
These substances are used to various applications in garden and outdoor power equipment, such as wire harness, adhesive, tape and grease. Their main functions are flame retardance and seizure resistance. They are widely used not only in the EU but also in other regions such as in Asia and in the USA. Until appropriate substitutes are found, these substances remain critical to guarantee the durability and safety of our equipment. Therefore, we aim to share our key observations and asks on the restriction proposal: • To further assess the impact of the proposed restriction on specific types of machinery • To grant exemptions for applications and equipment where no appropriate substitute is available, including outdoor power equipment, as well as for spare parts to ensure that products could be repaired and reused and to provide safety products to consumers • To have sufficient time (7 years) to develop and test alternative substances, as other substances do not offer similar properties, thus not ensuring the necessary safety and durability of equipment.

	
	
	SEAC Rapporteurs response:
Thank you for your comment. The information provided reiterates information provided in the consultation on the Annex XV report. 
SEAC recommended to revise the terminology “garden and forestry machinery” to “garden, forestry and outdoor power equipment” in the derogation proposed under RO2 and RO3, in order to align the wording more closely with the uses described by the industry. 
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Japan Auto Parts Industries Association

Japan Auto Parts Industries Association (JAPIA)
Response to Draft opinion of SEAC

Introduction
The Japan Auto Parts Industries Association (JAPIA) was established in August 1969 as a

“public interest incorporated association” aimed at working to promote the auto parts
industry of Japan.
Since its reorganization in December 2011 as a “general incorporated association”, JAPIA

has been engaging in various activities for the further development of the industry.

For automobile safety and comfortable driving, the high quality of each automobile part
is a great contribution. The environmental situation in the auto parts industries ran into
unprecedented difficulties such as structural change, promotion of international
corporations, etc. However, JAPIA actively makes an effort towards these problems

together with JAPIA member companies.

The number of Japanese Automotive Suppliers are 6,700 companies with 686,000
people directly employed. The yearly sales is 290.2 billion euros. Automobile industries
accounts for 17.5% of the total manufacturing shipment value in Japan. Automobile
parts account for more than 50% of total automobile industry shipment value and half

of them are from JAPIA member companies.

JAPIA agree with the restriction of DP, but there are suggestions and concerns about

following schedule of restriction and some exemption.

i. Expansion of the scope of exemption for spare parts

Japan Auto Parts Industries Association (JAPIA) hereby express gratitude to include land-
based vehicles in the definition of the Motor vehicle as defined in the exemption option
of spare parts. However, same parts as automobiles are used for some agricultural and
construction machineries (such as cranes) and it is not possible to determine whether
they fall under the current exemption items for spare parts. If these are not exempted,
it is conceivable that the inability to provide their spare parts will give the disadvantage
to user that repairs cannot be conduct. Therefore, we propose to add agriculture and

construction to the scope of Section 6 of the draft restriction to make it “marine, garden,
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forestry, agriculture and construction” machinery.

Regarding PDAP resin

We do not have new information on production and share of PDAP resin containing
DP in Europe.

In a comment to the first Annex XV report, we mentioned that PDAP resin containing
DP need permanent exemption but, according to the subsequent survey, it was found
that the high tracking performance that is a characteristic of PDAP resin can be
maintained by replacing it with another compound which has flame retardancy.

We are working on the development of alternatives for PDAP resins used in

automobiles and we do not require permanent exemption to PDAP resin.

We think that it is necessary to reduce waste by setting a suitable deadline that is

exemption of spare parts because we have articles which were produced already.

Regarding the alternative of PDAP resin containing DP, we think that it takes 36
months (Until 2026) after the development alternative material because it is
necessary to consider evaluation of parts and getting the approval from automobile

manufactures.

Sincerely yours,

Kiyonori Sekiguchi

Director

Technical Department

Japan Auto Parts Industries Association

108-0074 Jidosha Buhin Kaikan, 5th Floor, 1-16-15 Takanawa, Minato-ku, Tokyo, Japan
TEL +81 03-3445-4215

sekiguchi@japia.or.jp
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The Post House, Kitsmead Ln 

Longcross, Chertsey KT16 0EG

United Kingdom



Tel: +44 (0) 1784 22 3702 

Fax: +44 (0) 1784 27 0428 

Email: info@icomia.com

www.icomia.org









15th May 2022





[bookmark: _Hlk103348889]Proposed restriction on the use of De-chlorane plus (EC number 236-948-9) under the REACH Regulation – exemption request for use in legacy spare parts (LSP) for marine power equipment placed on the market in the European Union.



The Marine Engine Committee (IMEC) of the International Council of Marine Industry Associations is a distinct trade association representing the recreational marine engine and personal watercraft manufacturers worldwide. Members of IMEC include BRP, Cummins, Honda, Ilmor, Indmar, Kawasaki, Mercury Marine, Nanni Diesel, Scania, Selva Marine, Suzuki, Tohatsu, Volvo Penta, Vetus, Yamaha, Yanmar.



In addition to our comments and suggestions submitted in our letter of December 2021 , please find below further comments, including answers to the questions raised by SEAC. 



I. Specific uses of dechlorane plus in legacy spare parts (LSP) for marine power equipment



Specific uses of dechlorane plus in articles, with estimated quantities present in LSPs are provided as business confidential information in annex 1 to this document.



From this data, an estimation for the maximum amount of dechlorane plus in marine power equipment placed on the market in the EU in 2022 = 660 g 



Prediction for 2026 : maximum = 660 g



Uses listed in annex 1 are as a flame retardant where dechlorane-plus is physically immobilized within the matrix of the article. The substance is not released during the service life of the article.



Note:  Many of the relevant LSPs were developed and manufactured some time ago and before information on substance use and amounts were communicated throughout the supply chain. Furthermore, the LSP business is often decentralized, with many thousands of independent companies integrated in supply chains. For this reason, the figures above and in confidential annex 1 are derived from estimations based on the experience of marine engine manufactures and their suppliers.  

 







II. Suggested wording for a derogation to cover essential uses in LSPs for marine power equipment used in the recreational marine sector



In order to ensure that marine power equipment can be safely repaired and reused by customers, and line with the ‘repaired as produced’ principle enshrined in the EU RoHS Directive, we suggest the wording below :



Spare parts for the repair, reuse, updating of functionalities and upgrading of capacity of marine power equipment placed on the market before (implementation date of this restriction)’are exempt from this restriction  



This amendment will bring substantial safety and environmental benefits and support a Circular economy as it will prolong the lifetime of existing products, prevent additional generation of waste and the unnecessary use of more raw materials. It will also optimise resources and additional costs from the re-design, re-testing and re-manufacturing of spare parts. 



We hope this information answers the questions of the SEAC and assists in finalizing the wording of the restriction.









Yours faithfully 



Dr Julian E Hunter 



Head of Sustainability

IMEC and ICOMIA



E mail julian@icomia.com

















Chair: J WASIL	    Secretary General:  U KLEINITZ	Hon. Treasurer:  P METHVEN OBE
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Japan 4EE Comments on draft RAC and SEAC opinion on Dechlorane Plus

JEITACLAJ UBMIA (ZIEMA
© JAIMA @emima & JFMDA

Japan Analytical Instruments Manufacturers'Association

Japan 4EE Comments on Committee for Risk Assessment (RAC) and
Committee for Socio-economic Analysis (SEAC) Draft Opinion
on an Annex XV dossier proposing restrictions on
1,6,7,8,9,14,15,16,17,17,18,18-
Dodecachloropentacyclo[12.2.1.16,9.02,13.05,10]octadeca-7,15-diene
(Dechlorane Plus) [covering any of its individual anti- and synisomers or
any combination thereof]

16 May, 2022

Name of the associations which make this input:

The Japanese electric and electronic (E&E) industrial associations:
JEITA (Japan Electronics and Information Technology Industries Association)
CIAJ (Communications and Information Network Association of Japan)
JBMIA (Japan Business Machine and Information System Industries Association)
JEMA (The Japan Electrical Manufacturers’ Association)

With the endorsement of the following electric equipment manufacturers’ coalition of
medical devices, and analysis, measurement, test, control and monitoring instruments:

JAIMA (The Japan Analytical Instruments Manufacturers’ Association)

JEMIMA (Japan Electric Measuring Instruments Manufacturers' Association)

JFMDA (The Japan Federation of Medical Devices Associations)

JIMA (Japan Inspection Instruments Manufacturers’ Association)

JMIF (Japan Measuring Instruments Federation)

NECA (NIPPON ELECTRIC CONTROL EQUIPMENT INDUSTRIES ASSOCIATION)

SEAJ (Semiconductor Equipment Association of Japan)
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Japan 4EE Comments on draft RAC and SEAC opinion on Dechlorane Plus

Contact details of responsible person for this contribution:
Organization: Japan Electronics and Information Technology Industries Association
(JEITA)
Name: Emi Yamamoto Function: Secretariat
Address: Ote Center Bldg., 1-1-3, Otemachi, Chiyoda-ku, Tokyo 100-0004, Japan
E-Mail: emi.yamamoto@ijeita.or.jp
Tel.: +81 3 5218 1056

Substance name: 1,6,7,8,9,14,15,16,17,17,18,18-Dodecachloropentacyclo
[12.2.1.16,9.02,13.05,10]octadeca-7,15-diene (“Dechlorane Plus”™)

We, Japanese electric and electronic industrial associations (JEITA, CIAJ, JBMIA and
JEMA) have been vigorously committed to improving environment and to complying with
chemical regulations set by EU and other countries including the U.S. and China, etc.. We
have submitted our input for the previous consultation and follow-up questionnaire. We can
basically support the gist of the proposal, especially the proposed threshold which is
manageable and proportionate to the possible risk. We consider the proposals in the draft
opinion have become better than those in the dossier, so we basically appreciate the

improvement on this issue.

The restriction on 1,6,7,8,9,14,15,16,17,17,18,18-Dodecachloropentacyclo
[12.2.1.16,9.02,13.05,10] octadeca-7,15-diene (hereinafter, “Dechlorane Plus”™) is
currently being discussed in the scheme of the Stockholm Convention. The world industry
is now preparing the restriction based on the Convention. Especially, our products,
electrical and electronic equipment, are made at the end of the global long and winding
supply-chain, and chemicals are used at upstream in many cases. Therefore, we would like
to propose some modifications to make the proposed restriction manageable for complex
products in line with the global discussion.

From the point of view above, we would be very happy if you consider the following

opinions carefully.

(1) We basically support the gist of the proposals in the draft Opinion.

Especially we welcome the proposed threshold which is manageable and proportionate to
the possible risk. We believe this threshold should be maintained at least for the
articles, even if the restriction on Dechlorane Plus is managed under the EU POPs

Regulation in future.
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According to the precedent of PFOA restriction, we suppose the proposed restriction may
be managed under the EU POPs Regulation. In such case, we would like to ask the
Commission to avoid the confusion relating to the change of the legal tool. In PFOA case,
the Official Journal for changing regulation was published immediately before the date of
entry into force of the restriction. In addition, the derogations were changed. It caused
some confusion in the actual operations for compliance. Similar confusions should be
avoided in advance.

In addition, we also welcome the newly-proposed conditions of Paragraph 3 of the
restriction, which exclude articles placed on the market for the first time before the date of
entry into force of the restriction. This would enable the old articles (both finished products
and the parts) to be used, reused or recycled.

(2) Longer transitory period should be provided as transitory period before the

restriction for some complex articles, at least such as Industrial machinery, Medical

instruments and Analytical, Measuring, Testing, Monitoring Controlling equipment.

Justification:
For this matter, Japan submitted the input in the “Form for submission of information
specified in Annex F to the Stockholm Convention pursuant to Article 8 of the Convention”
as follows:
(b) Alternatives (products and processes) (provide summary information and
relevant references):
(ii) Technical feasibility (underline is added by Japan 4EE):
The feasibility of alternatives is still under investigation and has not been finalized yet,
because the compatibility of flame retardancy, molding characteristics, and material
properties is difficult in the usage of the following field of industries:
Automobile (including motor cycles, agricultural machinery, and construction machinery),

Railway, Industrial machinery (including Semiconductor manufacturing equipment,

Automatic vending machinery, hydraulic equipment, Bearing, Machine tool,

Electric and electronic equipment, Sewing machinery, Air-conditioning and

Refrigerating equipment, Forming machinery, Die-casting machinery, etc.), Medical

instrument, Analytical, Measuring, Testing, Monitoring Controlling equipment,

Battery, Information and communication network equipment, Electronic information
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system, Lighting equipment, Home electronic appliance, Housing, Construction,
Infrastructure equipment (including Wiring system, Gas alarming equipment, Gas and oil
equipment, Heavy electric machinery, etc.), Material industry (Industry of chemical and
related materials), Financial institution, Military industry, Aerospace industry, etc.

Draft opinion proposes some new derogations for medical imaging application,
radiotherapy devices, aerospace and defence applications and their spare parts. We
consider that at least the underlined products above would also need similar
transitory period with those for the derogated products, because their parts are similar
to those used in the medical application or others. The features of these products (both
those derogated and those underlined) resemble to each other.

Such EEE is produced in small numbers for use over long periods without modification or
changes; it has to be reliable and needs long-term test for reliability. Certificates and
approvals are required for some of EEE for social infrastructures. These categories of EEE
are typically replaced after 7-10 years or more from the release of the products. The
respective supply chains are very long, and it takes time to eliminate restricted substances

from them.

For the detailed explanation on the difficulties in changing a substance in a part, please see
our previous input in “Comments submitted to date on restriction report” which can be
downloaded from:

https://echa.europa.eu/en/restrictions-under-consideration/-/substance-rev/63301/term

(Our comments are listed in page 4 as “JEITA”.)

(3) The timing of starting restriction on Dechlorane Plus should be aligned to that in

the global supply-chain under the POPs Regulation.

Currently, industries around the world are promoting the replacement of Dechlorane Plus in
anticipation of their elimination under the Stockholm Convention.

The draft risk management evaluation of the Stockholm Convention stated that if the
Conference of the Parties were to agree in 2024 on listing Dechlorane Plus in the
Convention, a global ban or regulation could at the earliest enter into force in 2024, while
the EU regulation would at the earliest enter into force in 2023.

Furthermore, we heard that the production of Dechlorane Plus itself is scheduled to end.

4
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However, with some parts already on the market, it is difficult to completely replace
complex articles in the next 18 months.
In view of the response situation in the global supply chain, it is requested that the

restriction should not start earlier than the Stockholm Convention.

We would very much appreciate it if ECHA would well consider our input above.
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About Japanese electric and electronic (E&E) industrial associations:

About JEITA

The objective of the Japan Electronics and Information Technology Industries Association
(JEITA) is to promote the healthy manufacturing, international trade and consumption of
electronics products and components in order to contribute to the overall development of
the electronics and information technology (IT) industries, and thereby further Japan's

economic development and cultural prosperity.

About CIAJ

Mission of Communications and Information network Association of Japan (CIAJ). With the
cooperation of member companies, CIAJ is committed to the healthy development of info-
communication network industries through the promotion of info-communication
technologies (ICT), and contributes to the realization of more enriched lives in Japan as
well as the global community by supporting widespread and advanced uses of information

in socio-economic and cultural activities.

About JBMIA

Japan Business Machine and Information System Industries Association (JBMIA) is the
industry organization which aims to contribute the development of the Japanese economy
and the improvement of the office environment through the comprehensive development of
the Japanese business machine and information system industries and rationalization
thereof.

About JEMA

The Japan Electrical Manufacturers' Association (JEMA) consists of major Japanese
companies in the electrical industry including: power & industrial systems, home appliances
and related industries. The products handled by JEMA cover a wide spectrum; from boilers
and turbines for power generation to home electrical appliances. Membership of 291

companies, http://www.jema-net.or.jp/English/
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About electric equipment manufacturers’ coalition of medical devices, and analysis,
measurement, test, control and monitoring instruments that have endorsed this

paper:

About JAIMA

The Japan Analytical Instruments Manufacturers’ Association (JAIMA) is a sole industry
association of Analytical Instruments in Japan, which established under the Japanese law.
JAIMA is to contribute to the development of the Japanese economy and the cultural lives
of citizens in Japan through efforts to improve and advance technologies related to
analytical instruments and the analytical instruments industry for the purpose of the

advancement of science & technology.

About JEMIMA

Japan Electric Measuring Instruments Manufacturers' Association (JEMIMA) is the only one
association representing this industry in Japan. Electric measuring instruments support all
kinds of manufacturing industries as so-called "Mother tools" that support innovative
activities for research, development, design and manufacturing.

JEMIMA has active committees that collect technical and market information of electric
measuring instruments, and provide member companies with useful information for their
businesses. Regarding regulations such as environmental, safety and EMC (Electro-
Magnetic Compatibility) issues, JEMIMA has been investigating details and providing
proposals to legislative organizations summarizing requirements from the industry in
cooperation with international related organizations.

Through these activities, JEMIMA will continue to contribute to the steady growth of electric

measuring instruments and related industries in Japan.

About JFMDA

The Japan Federation of Medical Devices Associations (JFMDA) was founded in February
1984 by medical device associations consisting of manufacturers and suppliers of medical
and health-care devices, equipment, instruments and materials. Since then, JFMDA has
been addressing various national and international issues related to all its member
associations. By taking appropriate actions on these issues, and through the support of
innovation and sustainable supply of medical devices and technologies to the world,
JFMDA has contributed to the growth of the industries it represents and to the improvement

of welfare and health care in Japan. JFMDA became a legal entity as of January 6th, 2014.
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About JIMA

Japan Inspection Instruments Manufacturers’ Association (JIMA) is a corporation aggregate
of manufactures and sellers for non-destructive inspection instruments and systems. JIMA
is the only industry group in Japan for non-destructive inspection instruments. JIMA would
eventually contribute to the safety of social capital and facilities, and quality assurance in
various productions through non-destructive inspection technology, and supports the safety
and reassurance of people's lives.

About JIMIF

Japan Measuring Instruments Federation (JMIF) is an industrial association for measuring
instruments manufacturers and related organizations/companies in Japan. JMIF was
established in 1952 to develop the whole measuring instruments industry through
improvement of measuring instruments, aiming to contribute to the eventual development
of the Japanese economy and society.

The main activities by JMIF include supporting new technology development, conducting
demand trends survey, developing domestic and overseas markets, and enhancing global
cooperation.

About NECA

NIPPON ELECTRIC CONTROL EQUIPMENT INDUSTRIES ASSOCIATION (NECA) was
established in 1964 and promoting the growth of the electric control equipment fields such
as Relays, Switches, Sensors, PLC/FA System Equipment and others, Safety Control
Equipment. NECA has 32 companies as regular members and 34 companies as support
members, and shipping amount of relevant products were 721.5billion Yen in FY2021. Our
website provides further information on our recent news and activities:

https://www.neca.or.jp/en/

About SEAJ

Semiconductor Equipment Association of Japan (SEAJ), founded in March 1985, promoted
by the major semiconductor equipment manufacturers, is a nationwide organization of
semiconductor manufacturing equipment, flat panel display (FPD) manufacturing
equipment and equipment manufacturers that applied their technology and related
equipment manufacturers.

SEAJ had existed as an incorporated association from July in 1995. From April 1st in
2012, SEAJ has been authorized by Cabinet Office as a General Incorporated Association

that related to the reform of the public-interest corporations system.
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The Japanese semiconductor manufacturing equipment, FPD manufacturing equipment
and equipment industries that applied their technology is playing great role in supporting
the world's semiconductor industry due to the manufacture of semiconductors, FPDs that
lay the foundation of the advanced information oriented industries by supplying
manufacturing equipment and the indispensable producer goods to the semiconductor
industry to Japan and abroad.

In order to promote the development of the semiconductor manufacturing equipment
industry and other related industries and to contribute to the further development such as
investigative research on production and distribution, proposing and indicating the direction
of semiconductor equipment technologies, investigating and studying the area of Emerging
Technology, the activities of popularization and enlightenment by conducting of various

seminars and lectures, planning of project and promotion of standardization.
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Contact: Maria Chiar Detragiache

ASD response to SEAC consultation on dechlorane plus (DP) consultation

Aerospace and Defence Industries Associations of Europe (ASD) is the voice of the European Aeronautics,
Space, Defence and Security Industries, representing over 3,000 companies and actively supporting the
competitive development of the sector in Europe and worldwide. It has direct members, active in 17
countries, including 20 major European industries and 21 National Associations.

ASD supports a derogation of the proposed EU REACH Annex XVII Dechlorane Plus™ (DP) restriction to
accommodate the relatively small but critical aerospace and defence uses that may not be substituted
prior to a restriction entering into force.

We are providing comments to the SEAC draft opinion document to highlight how the proposed options
would impact our sector.

Please contact ASD if additional information or clarification is required to support Annex XVII decision-
making. We would appreciate the opportunity for dialogue if there are outstanding information
requirements needed to further support the derogation requested. A derogation will be required for the
continued and uninterrupted use of DP-containing products and formulations in aerospace and defence
products, until substitutions have been successfully implemented. Contact information is provided on the
last page of this document.

1. Response to specific information requested from the A&D sector

We provide response to the specific information request in section 1.1 of the Information note on draft
opinion of SEAC below:

During the consultation on the Annex XV report, stakeholders requested a longer derogation for
aerospace and defence applications and relevant spare parts until 2031. To substantiate this request
and to be able to assess the impacts could you provide the following information:

a. Further detailed information on specific uses of dechlorane plus in these sectors to justify the

longer derogation; Information on the socio-economic implications if the derogation is not put
in place.
There is not further additional information available from ASD members at this time. Specific
detailed information of Dechlorane plus uses in the sector will be confidential in some cases, such
as certain defence products. Should longer derogations not be provided for in the final restriction,
and because we cannot be guaranteed of alternatives development success even for uses where
shorter derogations could be indicated, we would request the possibility for future extension of
derogations for the sector should it be apparent in the coming years that this would be necessary
to assure continued supply and operation of aerospace and defence products reliant on
Dechlorane plus.

b. Additional information on specific uses and emissions of Dechlorane plus in aerospace and
defence applications, with a particular emphasis on use in spare parts (including overall
quantities per year and a forecast for the future).

Volumes would be expected to be low (see our previous available estimates) and to be further
decreasing over the period of any derogation, as substitutions are anticipated to be able to be
introduced across the various affected products, parts and repair/maintenance schemes, if

ASD | Rue Montoyer 10 | 1000 Brussels, Belgium | T:+32 2 77581 10 | info@asd-europe.org | www.asd-europe.org
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substitution development work proceeds as expected. Should affected companies’ alternatives
workstreams fail at any point, this could push back the required time to substitute significantly
(years).

2. Comments on the SEAC draft opinion

2.1 Derogations for spare parts

The need for a derogation to allow for the continued use of DP-containing spare parts to support
Aerospace and Defence (A&D) product-applications already in service has been recognised in the opinion
document. However, whilst some text of the opinion infers that the proposal would be to allow for the
continued production of spare parts, for as long as aerospace and defence equipment produced with DP
prior to the ban (EIF + X years) remain in service with a need for these spare parts to be replaced, there
seems to be conflicting language over whether the proposed spares derogation(s) would indeed cover the
lifetime of the product or EiF + X years.

We would welcome clarification in the final decision and would propose the following adjustment to
paragraph 4 of the restriction to address this:

“Paragraph 1 and 2 shall not apply to the manufacture, use and placing on the market of:

. aerospace and defence applications before [date of entry into force + X years]
o spare parts for such aerospace and defence applications manufactured-beforefdate-ofentry
:tE fE _EE )(] EE:SI”

This is critical in order that any A&D product placed into service prior to the EiF + X years can be supported
to remain in service for its entire service life via use of spares containing DP. This would ensure that such
specialised and long-lived products are not retired prematurely and/or any stockpiled DP-containing spare
parts necessary for the continued support of such products do not have to be destroyed.

2.2 Provision of a review clause for derogations
On page 15 it is stated —

“For cases where the substitution might be more complex, the Dossier Submitter suggests a review clause
for the transition time in paragraph 7 of the proposed restriction option (RO2plus). That clause intends to
highlight that extended derogations can be accessed for specific applications, for which it is not possible
to switch to alternatives within the suggested derogation period. This long substitution period of 5 years
is justified by the required legal approvals and demanded testing regimes of the changes introduced by
the substitution process.”

We would welcome the inclusion of such a clause, particularly if option RO2plus is selected since this (EiF
+ 5 years for A&D) would very much be a ‘best case’ scenario for the completion of alternatives
development and introduction in our sector and relies on all alternatives work proceeding as expected.
As we have raised in our previous consultation responses, failure of the alternatives currently being
progressed, at any stage of development and testing, would push substitution efforts back by several
years. Thus, making the RO2plus derogation proposed of EIF+5 years insufficient to substitute.

2.3 RO1 vs RO2 and RO3 for A&D products and uses

Page | 2
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On page 15 it is stated —

“However, SEAC notes that if the decision-maker places a particularly high value on a more rapid reduction
in emissions, a restriction option without these derogations (i.e., RO1) could also be warranted”

We strongly urge against selecting RO1. We don’t agree that this would be warranted for our sector where
we are using relatively small quantities of DP at industrial sites, resulting in the inclusion of DP into
complex products designed to remain integral under extreme operating conditions.

We would like to bring to your attention again, that choosing RO1 would result in cases where the Non-
Use Scenario that we have previously outlined in our input to the restriction proposal consultations would
come into effect. The widespread implications for such a scenario cannot be understated and include:

. Cease in production of A&D products

o Cease in delivery of A&D products and spare parts

o Inability to service and repair existing A&D products or to import repaired and refurbished
DP-containing components — aircraft would be grounded, including defence fleets

o Impaired functionality of A&D equipment and adverse impact on product safety

o Premature retiring from service of A&D equipment

. National security implications for Member States if they cannot maintain, deploy or operate
affected defence products containing DP

. Reduced supply and increased costs of perishable goods transported by air

o Price increase and reduced schedules for passenger flights and air freight

o Loss of jobs

o Closure of facilities

We remain available for any further discussions regarding the need for continued DP use within our
sector and the potential impacts if derogation periods are not sufficient to allow the alternatives
development and substitution work to be completed prior to restriction taking effect.

3. Contact details

Maria Chiara Detragiache

Senior Environment Manager, ASD
mariachiara.detragiache@asd-europe.org
+322 7758122

Page | 3
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4. Appendix — Previous ASD paper on Dechlorane PlusTM provided to the EU REACH restriction
consultation

Introduction

ASD supports a derogation of the proposed EU REACH Annex XVII Dechlorane Plus™ (DP) restriction to
accommodate the relatively small but critical aerospace and defence uses described below.

We would like to clarify that derogations would need to allow for use/presence of DP in the manufacture,
maintenance and repair of aerospace and defence parts and products as described in the examples for
which we provide further detail throughout this paper. The critical uses of DP in aerospace and defence
products go beyond merely uses in aircraft and would need to be in place until actors have successfully
gualified and introduced alternatives to avoid critical obsolescence across the sector in the EU. As we
explain in this paper, complete replacement of DP in all affected Aerospace and Defence products could
require at least 10 years based on current available information and assuming all material substitution
work is successful. Whilst a 5 year derogation (as suggested in the comments and queries received back
from ECHA in October 2021, and which we address in appendix 1 of this document) should be sufficient
for alternatives development and substitution work to take place in most cases, based on information
currently available, we would reiterate that success of alternatives testing programmes is not assured.

Please contact ASD if additional information or clarification is required to support Annex XVII decision-
making. We would appreciate the opportunity for dialogue if there are outstanding information
requirements needed to further support the derogation requested. As mentioned, a derogation will be
required for the continued and uninterrupted use of DP-containing products and formulations in
aerospace and defence products, until substitutions have been successfully implemented. Contact
information is provided on the last page of this document.

1. Use of Dechlorane Plus™ in the aerospace and defence industry in the EEA

ASD members still rely on the use of Dechlorane Plus™ (DP) in formulations used in the EEA for both
production and repair of aerospace and defence (A&D) products. ASD members also import articles
containing DP (>0,1%) into the EEA.

The percentages of DP found in aerospace and defence articles range from 0,1% up to 20% for certain
types of articles.

1.1.  Volumes of Dechlorane Plus™ used in aerospace and defence in the EEA

ASD has surveyed our members to understand the volumes of DP used in aerospace and defence products
in the EEA. Surveying is still ongoing to understand the quantities in circulation, but based on preliminary
data, we understand that the volumes used by our members are at least as follows:

Use Quantity (estimated)
EEA A&D production 200 kg per annum These estimates are based on
EEA A&D repair 600 kg per annum preliminary responses, to be
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EEA A&D imported or pre- | 800 kg per annum revised when more data is
manufactured* articles available. These figures include
values previously reported by
aerospace respondents to the
call for information.

*In some cases, aerospace companies have stockpiled strategic DP-containing articles to guarantee the serviceability
of products that are existing on the market but where DP is no longer used in the manufacture of newer products.

We are still working to gather data in order to validate the volumes of DP used in A&D products and
processes in the EEA. We will revise the quantities above in future revisions of this document if revision
of the values is indicated; however, we expect the overall volumes to remain relatively low (i.e., closer to
1 tonne than 10 tonnes). This expectation is based on the information that we have already gathered and
noting that there is currently no active registration for any one legal entity to import over 1 tonne per
year of DP into the EEA.

1.2 Dechlorane Plus™ uses in aerospace and defence products in the EEA

As previously reported in the responses provided to the call for information, DP is still used across certain
products in the aerospace and defence industry in the EEA. DP is not chosen as an intentional ingredient
by aerospace and defence companies; it is present in such designs because of a reliance on formulations
(often initially chosen and qualified decades prior) that contain it. ASD has confirmed with members that
the following A&D uses are still required in the EEA, although OEMs (original equipment manufacturers)
are working to remove DP as soon as feasible:

1.2.1. Aero engine manufacture and repair

DP is present as a flame retardant in fillers used by engine manufacturers. This affects both EEA engine
production, the repair of engines in the EEA and the import of engines or engine parts into the EEA.

DP-containing fillers are used across a variety of aero engine parts made by several manufacturers.
Affected parts include aircraft jet engine fan blade abradable rub strips and the use of DP includes the
related void filling abradable compound for manufacturing and repair.

There are additional specific confidential uses in defence and security programs and uses for the
manufacture and repair of other safety-critical parts.

1.2.2. Missile rocket motors

DP is used in insulation materials for rocket motors. It is present as a flame retardant in the insulation
materials that are purchased by OEMs. The DP-containing insulation material is vulcanized during the
manufacturing process to achieve its final design/form. The function of the insulation material is critical
to the rocket motors.

1.2.3. Electrical items

DP is present in several electrical items for A&D use, that are both manufactured within and imported
into the EEA. Affected articles include connectors, wires, cables and switches.
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In some cases, final products such as aerospace PCBs/PCUs and other electronics are manufactured
outside the EU and are not sold directly to EU customers, however it is possible that aerospace articles
containing such components may be imported or used on the EU market at a later stage.

1.2.4. Structural panels

Structural filling adhesives containing DP are used to fill honeycomb edges in panels used to manufacture
aircraft. These honeycomb structures are used in aircraft to provide strength and rigidity between thin
layer panels. They allow the aircraft strength whilst significantly reducing the weight.

1.2.5. Naval systems

DP is present as a fire retardant in polymeric components of imported articles used for the manufacture
and maintenance of some naval systems. DP is an important component of polymers used in these
systems, where resistance to ignition and self-extinguishment are important imparted functional
properties.

At present there are not alternative DP-free polymers that are certified for use in the affected parts and
products and work to reengineer affected systems is required.

If the articles containing DP could no longer be placed on the EU market for use in the affected naval
systems before alternatives became available, then existing stocks of new and refurbished parts could not
be used. This would prevent the continued supply of affected naval systems to EU defence agencies until
alternatives were available and qualified for use.

The refurbishing of pre-existing parts is another concern. If parts and systems containing DP can no longer
be reused, it will cause them to be disposed of much earlier than would otherwise be the case, rather
than be put back into service.

2. Status of alternatives and challenges to remove DP from aerospace and defence products

A&D products are subjected to some of the most aggressive environments around the world. They must
operate successfully in extremes, not limited to, altitude, temperature, pressure and precipitation, while
having to fulfil the highest possible technical reliability and safety requirements. To ensure aircraft safety,
comprehensive airworthiness regulations® have been in place in the European Union (as well as around
the world) for decades. These regulations require qualification of all materials and processes according to
a systematic and rigorous process to meet stringent safety requirements that are ultimately subject to
independent certification and approval. Parallel requirements? are in place to ensure airworthiness for
defence systems in Europe. Ground and sea-based defence systems are subject to similar rigorous
qualification requirements. Space systems must also meet the highest specifications for consistent
reliability and performance in extreme environments over many years, since repair or maintenance is
practically impossible once the technology is launched.

!'E.g. European Union (EU) Regulation No 216/2008 and the EASA CS-25 and EASA CS-E in the EU
2 The European Aviation Requirements (EMARs) established by the European Defence Agency (EDA)
Airworthiness Authorities (MAWA) Forum
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OEMs and the formulators who supply them have been working to remove DP from their products for
several years already. In many cases, it has already been possible to move away from DP-containing
formulations; however, there are still certain uses within portfolios for which successful substitutions
have not yet been achieved.

It is important to understand that, when looking to qualify new alternatives to DP-containing
formulations, aerospace and defence companies must ensure that the functional requirements
performed by the entire formulation, as a whole, are still met. The focus is not specifically on the function
of DP, but the function of the formulation in which it is used. Thus, when providing information on the
technical functions that are necessary for any alternative, information that has been provided is focused
on the required functions for a replacement formulation rather than a replacement substance and will
vary according to the different OEMs, products and parts where a replacement needs to be used.

It is also important to convey that although A&D companies are working to substitute DP, success is not
guaranteed. In many cases, companies hope to eliminate reliance on DP before the proposed restriction
would come into force. There are, however, also cases where this is less likely and if alternatives fail any
part of the testing criteria, substitutions would not be achieved in time.

Further, there are some cases where alternatives development is predicted to well exceed the proposed
restriction date. These are cases where DP formulations are used for certain aerospace and defence
products which are subject to long and rigorous testing programmes. The rigorous testing is required to
assure that any new (DP-free) formulation that is used does not compromise the integrity of those
components or the safety of the product as a whole.

Estimated timeframes to complete the alternatives work for removal of DP from the aerospace and
defence products previously described in section 1.2 range from 3 years, in cases anticipated to be less
challenging, up to 10 years for more complex instances. It must be remembered that these timelines are
assuming that alternatives programmes are successful and run to plan.

2.1. Challenges for alternatives development and deployment

To help convey the challenges involved in alternatives development and deployment for A&D uses we call
your attention to a paper produced by the Global Chromates Consortium for Aerospace’s (GCCA), titled
Aerospace & Defence Qualification Process Impacts on Ability to Substitute Cr(VI) Substances?.

Please note this particular paragraph of the GCCA paper:

“Aerospace and defence (A&D) products operate and carry people in extreme environments over extended timeframes,
while having to fulfil extremely challenging technical, reliability, and safety requirements. To ensure the safety and
reliability of aerospace products, comprehensive airworthiness regulations have been in place globally for decades. These
regulations require a systematic and rigorous framework to be in place to qualify all materials and processes to meet
stringent safety requirements that are subject to independent certification and approval through EASA and other
agencies requirements. Air, ground and sea-based defence systems, and also space systems, are subject to similar rigorous
qualification requirements. Changes to A&D hardware offer unique challenges that are not seen in other industries.”

3 The entire paper can be found here on the GCCA website.
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Although the GCCA paper was written to support hexavalent chromium Authorisation applications, the
qualification and certification processes described are also applicable to substitution of other substances,
including DP. The following illustration, which has been adapted from that paper, supports the
substitution timeline discussed in the previous section.

Testing failure paths*

Ll

Identification Development Qualification Certification
of need for « Test plan creation
change and approval
+ Component /
engine / flight
testing
+ Review & approval

of test results

+ Drawing release

= Manual creation /
revision

1 1
te— Couldtakeupto . Couldtakeupto — 1. Couldtakeupto
! 7 years or more 1 15 years ! 10 years !

| Formulators | | Manufacturing Supply Chain |

| OEMs, multiple departments |

OEMs, multiple
departments | Regulators |

Airlines & MROs |

*Failure at any stage can take you back to the beginning of the process
with a new potential alternative

Figure 1. lllustration of the development, qualification, validation, certification and industrialisation process required in
the aerospace industry — adapted from the GCCA paper on Aerospace & Defence Qualification Process Impacts on Ability

to Substitute Cr(VI) Substances® & Joint Analysis of Alternatives and Socio-Economic Analysis, Authorisation application
0203-02* .

As also indicated in the GCCA paper, “The complex relationship between each component (in aerospace
and defence systems) and its performance requirements within its own unique design parameters
requires certification of each substitution individually (see Figure 2). Qualification in one particular
application does not guarantee that use in another application is qualified. Every application must be
individually assessed to determine that requirements are met. This process must be independently
replicated across all A&D products by each A&D company. A&D products (e.g. a specific aircraft model)
may be in service for 30-50 years (even longer in defence uses), requiring maintenance, repair and spare
parts over their entire service lives. Any changes to these parts or processes must be fully validated and
certified to ensure safety and performance are not compromised.”
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Figure 2. Systems assessment and validation overview, reproduced from the GCCA paper on Aerospace
& Defence Qualification Process Impacts on Ability to Substitute Cr(VI) Substances®.

3. Impacts in the case that DP is restricted in A&D products prior to certifying alternatives (non-use
scenario)

In a non-use scenario, production and repair of the aerospace and defence products that rely on DP-
containing formulations would have to cease within the EEA. This would include small ‘on wing’ repairs
(i.e., repairs undertaken at airports directly on the affected aircraft) as well as larger/more complex repair
and maintenance procedures necessary to keep aircraft flying. Imports of replacement and refurbished
A&D parts and products that contain DP would not be permitted. This would, in effect, prevent the repair
of existing aircraft and defence products in the EEA and would prohibit the delivery of certain new,
replacement or refurbished A&D components to the EEA. This non-use scenario would lead to the
grounding of aircraft.

In some cases, companies hold strategic stocks of components containing DP, where the DP is no longer
being used to manufacture new components but stock has been previously manufactured and retained
in order to be able to repair and maintain existing aerospace and defence products throughout their
service lives in the EEA. Aerospace and defence products are designed to have extremely long service lives
(decades long in many cases).

If DP were prohibited in articles before the retirement of existing A&D products, then those products
would no longer be able to be maintained in service in the EEA and the stock of DP-containing components
would become unusable.
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Please refer to Figure 3, which shows the viability of options for A&D companies in the case that a
restriction for DP comes into force before DP has been successfully removed from all affected products,
parts and processes.

Entry into force of restriction affecting DP use in A&D

products in the EEA

Option Viable? Rationale/consequences

Use of a technically and « Further time for R&D needed
economically feasible X |::> + Further time for qualification, certification and

alternative industrialisation needed (see section 2.1)
U
. * Aircraft safety jeopardised
[ Use of a worse alternative ] X |:> * Loss of certification from EASA or customer
@ approvals e.g. defence agencies
( Shutdown of production Py * Stop of manufacturing and MRO of A&D products
and repair in EEA v |:> in EEA

* Stop of importing DP containing articles for
manufacture and repair of A&D equipment in EEA

Non-use scenario = no manufacturing, maintenance, repair or imports of A&D
equipment in the EEA until alternatives are industrialised = affected aircraft
and defence equipment grounded

v

Ongoing work to develop and introduce viable alternatives including the
following steps: New formulation development > extensive material
performance testing (including, but not limited to, a wide variety of product
designs/models for OEM and repairs > customer approval > airworthiness
certification/ certification with other governmental agencies

2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031

VY

Introduction of DP-free alternative formulations and articles as work is completed to develop
and successfully certify their use

Figure 3. Impacts of non-use scenario for A&D companies relying on DP in products and processes

3.1. Economic consequences if DP is restricted for use in A&D products before it can be substituted

If DP were restricted from use in A&D products in the EEA, before all uses can be substituted, the economic
impacts would be substantial. It would affect not just A&D companies, their supply chains and third-party
MRO (Maintenance, Repair and Overhaul) facilities, but would also have significant impacts for customers
(including airlines and defence agencies) and those who rely on the products and services provided by the
A&D industry.

Economic impacts within the aerospace and defence sector would include:
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e Loss of profits — OEMs, suppliers, airlines, repair and maintenance facilities, etc.

e Costs associated with unused stock disposal

e Costs for relocation of work outside of EEA — OEMs, suppliers, repair and maintenance facilities,
etc.

e Penalties for failures to meet contracts (e.g., where servicing cannot be completed leading to
aircraft being grounded)

e Economic consequences of commercial and freight aircraft groundings and flight cancellations

3.2. Social and wider consequences if DP is restricted for use in A&D products before it can be
substituted

There would be interruptions to new A&D product delivery and to the maintenance and repair (servicing)
of existing products, until DP-free alternative formulations can be certified for the uses on the myriad
parts and repair/maintenance schemes affected. The widespread implications for such a scenario cannot
be understated and include:

e Cease in production of A&D products within the EEA

e Cease in delivery of A&D products and spare parts to the EEA

e Inability to service and repair existing A&D products in the EEA or to import repaired and
refurbished DP-containing components to the EEA — aircraft would be grounded, including
defence fleets

e Loss of functioning A&D equipment in EEA

e Premature retiring from service of A&D equipment in EEA

e National security implications for Member States if they cannot maintain, deploy or operate
affected defence products containing DP

e Reduced supply and increased costs of perishable goods transported by air

e Priceincrease and reduced schedules for passenger flights and air freight

e Loss of jobs

e Closure of EEA-based facilities

To provide some context for the associated monetary impact in the case that DP is restricted from use in
A&D products and processes prior to successful alternatives being certified, the EU REACH Authorisation
application number 0203-02 serves as an example. This Authorisation application included estimated
values in the case of non-use of OPE (Octyl Phenol Ethoxylate) in sealants for manufacture and repair of
A&D products. Although the DP is used in different formulations to the OPE, the effect of non-use on parts
manufacture and repair across the industry are comparable. The joint AOA and SEA document* within the
OPE Authorisation application puts a conservative value on the loss to the A&D industry in the several
billion Euros region, with further (non-quantified) impacts for other industries and bodies that rely on the

4 Joint Analysis of Alternatives and Socio-Economic Analysis (non-confidential report) - EU REACH Authorisation
application number 0203-02 concerning Mixing, by Aerospace and Defence Companies, and their associated supply
chains, including the Applicants, of base polysulfide sealant components with OPE-containing hardener, resulting in
mixtures containing < 0.1% w/w of OPE for Aerospace and Defence uses that are exempt from authorisation under
REACH Art. 56(6)(a).
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smooth functioning of the A&D industry (air travel, cargo, tourism, national defence, humanitarian relief
missions etc). In the case of DP, the monetised impact is likely to be significantly higher still since in the
OPE non-use scenario, it would still be possible to manufacture using OPE outside of the EEA, unlike the
situation for DP, where it would not be possible to import articles critical for the manufacture and
servicing of affected A&D products.

4. Protection of human health and the environment in the use of DP

DP is used in the manufacturing and repair of A&D products by trained professionals, in factory/industrial
settings including repairs at airports. Each formulation containing DP is accompanied by a safety data
sheet (SDS) created by the manufacturer of the formulation, which is a standard document recognized by
EEA member states. Within each SDS, the manufacturer is bound to describe the formulation’s chemical
constituents, health and safety hazards, precautions, disposal considerations and other helpful
information.

Industrial A&D users of formulations containing DP follow the information on the SDS and local laws to
protect human health and the environment in the industrial settings described above (OEM
manufacturing, factory repairs of components, and repairs at airports).

To re-state the information above, the quantity of DP that will be required for the cases where substitutes
have not been qualified and implemented is relatively small.

Summary

ASD supports a derogation of the proposed Annex XVII DP restriction to accommodate the A&D uses
described above based on:

e The relatively small amounts of DP believed to be in use in the EEA

e The lack of available qualified substitutes for critical A&D uses

e The relatively long timeline (years) to identify and qualify substitutes for each individual use

e The untenable consequences if A&D products cannot be maintained in the EEA (grounding of aircraft
and inability to use A&D products)

e The ability of the A&D industry to manage the ongoing use of DP in a manner that is protective of
human health and the environment

e The A&D industry’s commitment to actively seek and qualify substitutes

ASD will update this paper if more information becomes available. Please contact Maria Chiara

Detragiache, Environment Manager, ASD if specific additional information or clarification is required to
support Annex XVII decision-making regarding Dechlorane Plus™.
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Further information provided in response to queries received from ECHA October 2021

We appreciate the opportunity to engage with ECHA during this process in order to provide the
information that is needed to support necessary derogations for the use of DP in the aerospace and
defence industry.

We received queries from ECHA in October 2021, as a result of our initial submission of this paper (Issue
date 28 July 2021). We provide our response to those queries (re-stated in italics) below.

In order to allow us to consider derogations within the aerospace and defence industry, we (ECHA) require
the following information:

It is noted that, generally, the time to switch to alternatives is long within the aerospace and defence
industry, due to the stringent regulations it needs to adhere to. However, information provided during the
stakeholder consultation, as part of the process of preparing the restriction proposal, indicates that
alternatives will likely become available (at least for some uses), within ~5 years. In order to fully assess
the information submitted by ASD, we would appreciate further information on:

e We would welcome more information for which specific applications of Dechlorane Plus within
the aerospace and defence sector a transition period beyond 5 years would be appropriate.

ASD response: We believe that a derogation period of 5 years should be appropriate to complete
alternatives development and implementation for the uses we have identified, and available information
on current substitution work supports this timeframe. We would highlight that successful substitution,
whilst expected in this timeframe, is not guaranteed. Hence it is likely that there will be cases whereby
such a derogation period is exceeded even though this may not be indicated at this time.

o If there are no alternatives, we ask you to provide further information as to why no
suitable alternatives are available, for which specific applications in the aerospace and
defend sector no alternatives are available and on what analysis this conclusion is based
on.

ASD response: Primarily a 5-year transitional period is likely to be exceeded for cases where alternatives
work currently underway, is not successful. Failure of the current alternatives being pursued could occur
at any point during that 5-year period and would see affected applications likely to exceed such a
transitional period. It is also possible that substitution in non-EU manufactured articles will be further
behind in terms of alternatives development and could therefore exceed 5 years. Further examples for
impacts of DP in Aerospace and Defence articles, that should be taken into consideration for derogation,
are provided in response to the next question.

e Possible information whether Dechlorane Plus in articles will continue to be imported in the
future (in light of the presumed cessation of import of the substance itself) and whether the
import in articles could increase. If articles are no longer manufactured in the EU how would EU
Downstream Users foresee obtaining Dechlorane Plus from alternative sources in the future.
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ASD response: Since the proposed restriction would also restrict the presence of DP in articles, we do not
foresee a situation where DP-containing article import would increase as a result of cessation of the
substance use in the EU. However, the following scenarios exist whereby DP contained in articles for A&D
products could continue to be imported into the EU, and these scenarios need to be considered as part
of a derogation:

e Parts or products containing DP that are already on the EU market, where they are sent outside
of the EU for repair using DP and then reimported.

e Parts or products containing DP that are already on the EU market, where they are sent outside
of the EU for repairs using non-DP containing materials. Repaired parts re-imported may still
contain DP if the original DP-containing article(s) in the part is not repaired and/or if an article
containing DP is repaired with non-DP containing material it may still have some remaining
(original) DP in the article over 0.1%.

e Import of DP containing ‘spare’ parts to support the continued service life of products already
on the market (where parts are no longer in production and the spares are taken from stock
previously manufactured to support the whole service life of an existing product).

e Import of refurbished products (containing articles that have DP present as part of the original
manufacture) that have previously been taken out of service and are being placed back onto the
market.

e Import of DP-containing articles that are originally manufactured outside of the EU for non-EU
customers, but that are then imported to the EU at a later date.

e Information on any impacts (costs and benefits to society) of the proposed restriction on these
identified uses.

ASD response: We would refer you back to section 3 of this document for potential impacts if the
restriction came into force before aerospace and defence uses could be substituted. Appreciably the
impact may be more limited to only certain product types if it is the case that (as expected) the majority
of uses are successfully substituted within the next 5-10 years. Unfortunately, we are not able to predict
which instances of DP could exceed a 5-year transitional period for substitution since the primary driver
for this would be a failure in the current alternatives development programmes.

e Information on what efforts are/can be taken to minimise releases of Dechlorane Plus from the
identified.

ASD response: Where DP is known to be present in aerospace and defence articles and/or used for
manufacture and repair of such products in the EU, its use is in accordance with manufacturers
(formulators) guidance from the SDS, which would indicate that release to the environment should not
take place and waste shall be disposed of as hazardous waste.

Regarding the supply of aerospace and defence articles that contain DP, under REACH article 33
companies are obliged to provide any safe use guidance necessary. In the case of Aerospace and Defence
articles that are known to contain DP, information according to REACH article 33 is provided for DP-
containing articles so that recipients are aware of the concerns for avoiding environmental release during
repair/maintenance and disposal of used parts.
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[Signed by] Jan Pie, ASD Secretary General

16t May 2022
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Consultation on the draft opinion of the Committee of Socio-economic Analysis (SEAC)
for
1,6,7,8,9,14,15,16,17,17,18,18-Dodecachloropentacyclo[12.2.1.16,9.02,13.05,10]octadeca-
7,15-diene (“Dechlorane Plus”™)

Being a cross-sector association with member companies operating in different industries and
stages in the supply chain, JBCE welcomes the opportunity to contribute to the consultation on the
SEAC draft opinion on the REACH restriction proposal to 1,6,7,8,9,14,15,16,17,17,18,18-
Dodecachloropentacyclo[12.2.1.16,9.02,13.05,10]octadeca-7,15-diene (hereinafter “Dechlorane
Plus”).

JBCE strongly supports EU REACH Regulation (EC) No 1907/2006 and its objective to protect the
environment and human health. At the same time, we also greatly support a risk assessment
approach with regard to the use of chemical substances.

Spare parts for EEE should be exempted.

JBCE is very concerned that the proposal does not exempt spare parts for electrical and
electronic equipment (EEE) placed on the market. Without a spare part derogation the following
negative consequences will be the result:

- EEE already on the market and in use cannot be repaired (or upgraded); not only does this
mean making EEE lifetime extension impossible, but this also will result in an increase of waste
EEE. This fundamentally contradicts the European Green Deal and Circular Economy Action Plan
objectives, as well as, the forthcoming “right to repair”.

- Current and future EU eco-design material efficiency requirements demand that manufacturers
to provide spare parts capacity for 7 to 10 years after last placing on the market of a model. This
requirement cannot be fulfilled after a sunset date.

- Companies will place more spare parts in stock before the sunset date as a future reserve. As a
consequence, the amount of Dechlorane Plus placed on the EU market will increase. The part of
this stock that is not used for repair, will become waste.

Furthermore, it is not straightforward and not always possible to substitute spare parts with new
Dechlorane Plus-free spare parts. When substituting spare parts, it is necessary to test whether
the performance, durability and safety of the whole device are ensured. This process of testing
cannot be followed with regard to old EEE, which is no longer produced.

Therefore, JBCE suggests adding a new exemption for
spare parts for EEE for its repair, its reuse, updating of its functionalities and upgrading of
its capacity of equipment placed on the market before [implementation date of this
restriction]
which is in line with “repair as produced” principle of the RoHS Directive. This exemption will bring
substantial benefits to the environment and users in EU. It will enable users to prolong the
lifetime of their products instead of purchasing new one. Product safety and performance, as well
as product lifetime extension, will be guaranteed by the availability of relevant spare parts. It will
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prevent unnecessary waste EEE and unnecessary use of raw materials. It also will reduce the
amount of Dechlorane Plus which will be placed on the EU market as reserve spare parts.

Importantly, special attention should be paid to the case of the long-life Products such as:

1. Heating, ventilation, and air conditioning (HVACR) and Technical Building Systems (TBS)
HVACR/TBS have lifetimes that are significantly longer than those for consumer electronics as
such they can be considered to be “long-lived electrical and electronic equipment” for which a spare
parts exemption is justifiable. Ample evidence on the lifetimes of HYACR/TBS is available in the
Ecodesign preparatory and review studies for HYACR/TBS product groups, conducted by the
European Commission. For example, the average lifetime of air conditioners are 10 to 20 years.!
“Right to repair” for these products should be guaranteed.

2. Monitoring and Control Instruments and medical devices (other than medical imaging application
and radiotherapy devices)

Product lifetime of Monitoring and Control Instruments and medical devices are much longer than
consumer products and may be used for 20 to 30 years.? These products are safety critical, so
severe testing is necessary to substitute spare parts. “Right to repair” for these products should be
guaranteed.

3. Other EEE

The EEE such as power supplies, circuit boards, cables, electric displays, connectors, solenoid
valves, also contain fire retardant. Since these EEE are being used as common electrical
components, it could be difficult to distinguish between consumer electronics and the above
systems applications. Considering the industrial structure and the long and extensive supply chains,
we would like to propose that spare parts for EEE should be granted an exemption of at least 10
years.

! Review of Regulation 206/2021 and 626/2011: Air Conditioners and comfort fans — Task 2 report —
Final version, ENER LOT 10: Air conditioners, p. 51. Table 23: Average lifetime of units per product
type.

Link:https://www.eceee.org/static/media/uploads/site-
2/ecodesign/products/Room%20air%20conditioning%20appliances%20ENER%20L0t%2010/Prestudy
%202018/task-2---markets.pdf

Table 23: Average lifetime of units per product type
Average lifetime

Technology (years)
Movables + Window Units 10
Small Split (<5 kW) 12
Big Split (=5 kW, incl. ducted) 12
VRF 15
Rooftop + Packaged 15
Chillers (A/W) < 400 kW 15
Chillers (A/W) > 400 kW 20
Chillers (W/W) < 400 kW 15
Chillers (W/W) > 400 kW 20

2 Paul Goodman, Review of Directive 2022/95/EC (RoHS) Categories 8 and 9 — Final Report. ERA
Technology, ERA Report 2006-0383, 2006, p.27-33.
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Longer transitional period for EEE

Longer transition periods are required especially for products with long lifetimes, as listed above. A
shorter transition period could hinder these products from being placed on the EU market, which
could have negative impact on healthcare, heating and cooling critical infrastructure, analysis of
hazardous chemicals, research and development, innovation in EU.

- Long product development time: These products are often safety critical, and thus high reliability
must be ensured. Some products need to be re-certificated by a Notified Body. Therefore, the
product development time is long. According to the ERA report, the new product development time
is over 4 years and can be 7 years or longer.®

- Use of ,life-time-buy” components for EEE with long lifetime: Manufactures are often forced to
buy sufficient components to last the life of their products before these components become
unavailable on the market because of technical difficulty and high cost of re-design with new
components. If the transition period is too short, these components will become waste.

- Complex and multi-tiered supply chain: EEE are complex articles and related supply chains are
not only global but multitiered (i.e. 5 tiers). Sufficient time is necessary for the supply chain to
substitute Dechlorane Plus.

Based on the above mentioned facts and arguments, JBCE suggests adding a new exemption for
® manufacture, use and placing on the market of at least 7 years for HYACR,
Technical Building Systems, Monitoring and Control Instruments and Medical
Devices
® manufacture, use and placing on the market of at least 5 years for other EEE

About JBCE

Created in 1999, the Japan Business Council in Europe (JBCE) is a leading European organisation
representing the interests of more than 90 multinational companies of Japanese parentage active
in Europe.

Our members operate across a wide range of sectors, including information and communication
technology, electronics, chemicals, automotive, machinery, wholesale trade, precision instruments,
pharmaceutical, steel, textiles and glass products.

Building a new era of cooperation between the European Union (EU) and Japan is the core of our
activities, which we perform under several committees focusing on: Corporate Policy, Corporate
Social Responsibility, Digital Innovation, Environment & Energy, Standards and Conformity, and
Trade.

About JBCE - JBCE - Japan Business Council in Europe

EU Transparency Register: 68368571120-55

Contact: info@jbce.org

% Paul Goodman, Review of Directive 2022/95/EC (RoHS) Categories 8 and 9 — Final Report. ERA
Technology, ERA Report 2006-0383, 2006, p.27-33.
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EGMF position paper

EGMF comments on a Dechlorane Plus restriction

16 May 2022

EGMF is the European federation representing major garden, landscaping, forestry and turf
equipment manufacturers. Through its 30 European corporate members and 7 National
Associations, EGMF represents about 18 million units placed on the European market every year,
accounting for around 80% of garden machinery, and EGMF members employ over 120,000 people
in the EU.

We welcome the opportunity to comment on the draft restriction proposal on
1,6,7,8,9,14,15,16,17,17,18,18-Dodecachloropentacyclo[12.2.1.16,9.02,13.05,10]octadeca-7,15-
diene (“Dechlorane Plus”™).

These substances are used to various applications in garden and outdoor power equipment, such
as wire harness, adhesive, tape and grease. Their main functions are flame retardance and seizure
resistance. They are widely used not only in the EU but also in other regions such as in Asia and in
the USA. Until appropriate substitutes are found, these substances remain critical to guarantee
the durability and safety of our equipment.

Therefore, this paper aims to share our key observations and asks on the restriction proposal:

e To further assess the impact of the proposed restriction on specific types of machinery

e To grant exemptions for applications and equipment where no appropriate substitute is
available, including outdoor power equipment, as well as for spare parts to ensure that
products could be repaired and reused and to provide safety products to consumers

¢ To have sufficient time (7 years) to develop and test alternative substances, as other
substances do not offer similar properties, thus not ensuring the necessary safety and
durability of equipment.

The current proposal to implement the restriction for articles, only 18 months after publication in the
Official Journal, is not feasible in our industry considering the various applications in our industry.

There are many critical applications in the garden machinery sector for which Dechlorane Plus are
essential. These substances are used due to their properties offering very good flame retardance and
seizure resistance and cannot be easily substituted.
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Specific applications of Dechlorane Plus are polymers requiring flame retardance, and grease requiring
seizure resistance:
e Flame retardance: when Chlorine bond substance is heated, it emits the Chlorine. Chlorine
replaces the oxide in the oxidation reaction thus stopping the fire.
e Seizure resistance: when Chlorine bond substance is heated in contact with metals, it reacts
with the metals and forms metal chloride film. This film reduces the friction.

Other substances do not offer similar properties, thus not ensuring the necessary safety and durability
of equipment. Therefore, we would require at least 7 years’ transitional period to ensure providing
safety products to consumers.

Moreover, we would require benefitting from indefinite derogation for spare parts to ensure that
products could be repaired and reused and to provide safety products to consumers. In line with the
‘repaired as produced’ principle enshrined in the RoHS Directive, we suggest adding a new exemption
for ‘spare parts for the repair, reuse, updating of functionalities and upgrading of capacity of
equipment placed on the market before (implementation date of this restriction)’.

This amendment will bring substantial benefits to the environment and users. It will enable operators
to prolong the lifetime of their products without having to bear any additional costs due to the re-
designing, re-testing and re-manufacturing of spare parts. Ultimately, this amendment prevents
additional generation of waste and the unnecessary use of more raw materials.

For further information, please contact: EGMF Secretariat, secretariat@egmf.org

The European Garden Machinery Industry Federation — EGMF — has been
the voice of the entire garden machinery industry in Europe since 1977.
With 30 European corporate members and 7 National Associations
representing manufacturers of garden, landscaping, forestry and turf
maintenance equipment, we are the most powerful network in this sector
in Europe.

www.egmf.org
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