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	796
	Date/Time: 2020/09/01 18:45
Type:
BehalfOfAnOrganisation
Org. type:
National NGO
Org. name:
LandesSportBund Niedersachsen e.V.
Org. country:
Germany

	Comments on the SEAC draft opinion:
Mit Blick auf das Infill-Material von Kunstrasenplätzen ist OPTION B unter gesamtheitlicher Berücksichtigung von ökonomischen, sozialen und ökologischen Gesichtspunkten aus Sicht des LSB Niedersachsen die ausgewogenste und nachhaltigste Variante.
Folgende Argumente sehen wir dabei als zentral an:
•	OPTION B reduziert die hohe Komplexität sowie die Unsicherheit für Sportvereine und -verbände und Kommunen und ist daher die sportorganisationsfreundlichste Variante.
•	Sie weist einen ausreichend langen Übergangszeitraum auf, der allen Betroffenen (Sportanlagenbetreiber und -nutzer, Kunststoffrasenindustrie) die Möglichkeit gibt, sich auf die kommenden neuen Bedingungen einzustellen.
•	Bereits heute werden in Deutschland Kunststoffrasenplätze entsprechend den durch OPTION B erst in der Zukunft eintretenden Bedingungen (ausschließliche Verwendung nicht-synthetischer Füllstoffe) gebaut und betrieben.
•	OPTION B erfordert während des Übergangszeitraums keine ungeplanten Investitionen in bestehende Kunststoffrasenplätze.
•	Sie vermeidet Vorgaben für kostenintensive Risikomanagementmaßnahmen (RMMs).
•	OPTION B verringert die Anzahl von Kunststoffrasenplätzen, die nach Auslaufen der Übergangsfrist mit neuen Bedingungen umgehen müssen, auf eine minimale Menge.

	
	
	Specific information 1:
Zu 1b.
•	Ja, am Ende der sechsjährigen Übergangszeit werden ausreichend viele alternative Kunststoffrasensysteme zur Verfügung stehen, die ohne Füllstoff (der der Definition von Mikroplastik entspricht) sportfunktional tauglich sind. Bereits jetzt werden in Deutschland fast ausschließlich Kunstrasenplätze ohne polymere Füllstoffe gebaut.
•	In Deutschland müssen keine Kunstrasensysteme vor dem Ende ihrer erwarteten Lebensdauer ersetzt werden. Die Nachfüllung nach Eintreten des Inverkehrbringungsverbots kann bei bestehenden Kunststoffrasenplätzen bis zum Ende der Lebensdauer durch Bestände des bisherigen Füllstoffs sowie durch ersatzweise Nachfüllung mit alternativen Füllstoffen (u.a. auch Quarzsand) erfolgen.
•	Zum Punkt, ob „Kunststoffrasensysteme in Hallen anders behandelt werden sollten als Kunstrasensysteme im Freien?“ liegen dem LSB Niedersachsen keine Informationen vor.
Zu 1c.
Die OPTION C verursacht kurzfristig nicht-budgetierte Kosten (für einfache Risikomanagementmaßnahmen) und mittelfristig hohe, ebenfalls nicht-budgetierte Kosten (für anspruchsvolle Risikomanagementmaßnahmen) für Sportanlagenbetreiber. Es wird daher eine Beeinträchtigung der begrenzten Handlungs- und Finanzierungsmöglichkeiten von Vereinen und Kommunen erwartet. Sie sieht ferner faktisch keine Übergangszeiträume vor.
Fazit: OPTION C stellt keine sportorganisationsfreundliche Alternative zu den OPTIONEN A und insbesondere B dar.

	
	
	SEAC Rapporteurs response:
Vielen Dank für Ihre Kommentare.
Diese erfordern keine Änderung der SEAC Stellungnahme.

	797
	Date/Time: 2020/09/01 18:50
Type:
BehalfOfAnOrganisation
Org. type:
Company
Org. name:
<redacted>
Org. country:
Germany
Company name confidential: Yes

	Comments on the SEAC draft opinion:
It is well accepted that a widespread distribution of microplastics is detrimental to the environment and the human and animal health.
Nevertheless there are a lot of technical applications which provide a huge benefit for health, safety, saving resources and energy where the exposure and the end-of-life conditions are efficiently controlled.
Furthermore, it needs to be pointed out that Non-European suppliers should not gain competitive advantages because they need not to follow the new regulations and neither industry nor the authorities are able to prove that they use materials which are restricted within the EU.

	
	
	Specific information 2:
A general transition period of at least 10 years shall be foreseen for all polymers covered by the catch-all clause in paragraph 6 because industrial and professional users (in particular SME's) are very often not aware about the microplastics restriction. In many cases they do not even know that such microplastic materials are present in the products they purchase. A restriction could result in severe performance, quality and safety losses and could even jeopardise the business of such downstream users. After entry into force of the new regulation they need to seek for alternative materials for products they already used since decades.
Furthermore, polymers proven to have no adverse effects to human health should be exempted (e.g. PTFE)
Furthermore the use of such microplastic containing materials should also be exempted for professional users (e.g. maintenance tasks)

	
	
	Specific information 6:
The reporting requirements for derogated microplastics are not feasible. These requirements present a high burden in particular for SME's and it is very doubtful that those companies will receive the information about the presence and the identity of the microplastics from the supply chain. It would be sufficient that the EU manufacturer or importer reports the overall volumes.

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
The information contained in your submission does not seem to warrant a change to the opinion.

	798
	Date/Time: 2020/09/01 18:55
Type:
BehalfOfAnOrganisation
Org. type:
National NGO
Org. name:
NABU (Naturschutzbund Deutschland) e.V.
Org. country:
Germany

	Comments on the SEAC draft opinion:
Founded in 1899, NABU (Nature And Biodiversity Conservation Union), is one of the oldest and largest environment associations in Germany. The association encompasses more than 770,000 members and sponsors, who commit themselves to the conservation of threatened habitats, flora and fauna, to climate protection and energy policy. NABU's main objectives are the preservation of habitats and biodiversity, the promotion of sustainability in agriculture, forest management and water supply and distribution, as well as to enhance the significance of nature conservation in our society. For several years, NABU has been working on the issue of microplastics and its ecological and social implications. In 2018, NABU published a study on microplastics and synthetic polymers in cosmetic products, laundry detergents and cleaning agents, conducted by the research institute Fraunhofer UMSICHT. In 2020 NABU will publish a new study on (mikro)plastic emissions in agricultural environments. 
NABU strongly supports the current regulation process on the restriction of intentionally added microplastics. The releases of intentionally added microplastics pose a risk to the environment that is not adequately controlled and thus justify a restriction under EU regulation. However, further adjustments (related to lower size limit, regulation of sport pitches, criteria on biodegradability, stronger reporting requirements, shorter transitional periods) have to be made in order to ensure that the restriction actually reduces emissions of microplastics to the environment and minimises risks for human lives in the best way possible.

	
	
	Specific information 1:
a) Biodegradability
NABU supports a distinction between persistent and (easily) biodegradable polymers in general, as the persistence of a substance is crucial for its environmental impact. But as ECHA itself states in the annex to the proposal (Annex to the Annex XV Restriction Report, B.1.2.1.): “There are no international standardised higher tier test targeted for determining the half-life of plastics in different environmental compartments (freshwater, marine environment, soil or sediment).” As the restriction proposal targets the reduction of microplastics in all these different environmental compartments as freshwater, marine environment, soil or sediment, it is not comprehensible why ECHA proposes such a broad derogation for so called biodegradable microplastics. As long as there are no reliable and standardised test methods including the marine environment, every application or product group must be reviewed separately: Which environment(s) do the microplastics in the specific application or product group pass or end up in? Is a reliable standard of biodegradability available that complies with the specific environmental compartment(s) the microplastics pass or end up in? Does the polymer biodegrade fast enough? Is it guaranteed that the polymer fully biodegrades (100%) in the required time period and under “real life” conditions? Are additives and their toxicity taken into account? Etc. 
NABU therefore proposes to formulate – considering the locations of release and changing environments – specific exemptions for application or product groups instead of a general derogation for biodegradable polymers as suggested in the ECHA’s first proposal.
b) Sports pitches
NABU considers the restriction of the use of microplastics in synthetic turfs as a necessary measure to reduce the emission of microplastics into the environment. For Germany, sport pitches are estimated to be the 5th biggest source of microplastics emissions (Fraunhofer UMSICHT 2018).The regulation should cover all different types of synthetic turfs, i.e. not only football pitches as the most prominent example but also tennis courts, equestrian facilities, etc. 
Since user instruction and technical measure cannot fully prevent emissions, microplastic infills should be fully replaced by non-plastic alternatives, i.e. mineral or organic materials (e.g. sand, cork), both on existing sites (after a transition period) and on planned sites. For the time of the transition period, physical barriers can avoid emissions. 
Regarding alternative materials, cork, besides its biodegradability, is an environmental- and climate-friendly material. The careful use of cork oaks is the guarantee for the preservation of centuries-old cultural landscapes. In addition to the cork production, they are important as pasture and arable land, for hunting and firewood extraction and as a unique habitat for a variety of endangered animals and plants. At the same time, they are an indispensable basis of life and economy for the people of the region. In this sustainable system, cork oaks are not only a supplier of raw materials, they also protect the soil from erosion, increase rainwater harvesting and store carbon dioxide, especially when they renew their bark. 
Besides cork, other materials should be taken into account. The use of natural grass needs to become an alternative to synthetic turf again. Objections against natural grass concerning maintenance and time of availability need to be re-evaluated. The same applies for ecological benefits of natural grass, e.g. sealing of soils, compared to synthetic turf.
c) ---
d) Lower size limit
Polymer nanoparticles <100nm pose a particular threat as they are more easily absorbed by living cells. In order to minimise this threat, nanoplastics must be included in the ECHA regulation, since a specific EU wide ban on nanoplastics does not exist. Therefore, NABU supports the RAC position that a lower size limit for microplastics is not appropriate – both from a risk and an enforcement perspective. Including all polymer nano- and microparticles in the scope of the regulation provides clear guidelines for companies, prevents discussions on analytical barriers to measure the size of particles and fibres, and minimises the risk of substituting microplastics with nanoplastics in order to avoid regulation. The fact that industry has been strongly pushing for omitting polymer particles <100nm shows that companies might simply replace microplastics >100nm with nanoplastics causing continued or even worse environmental pollution and health threats to human and other living beings.
e) --- 

	
	
	Specific information 4:
Calculations by the EEB (2020) show that no relevant decrease in microplastics emissions would be achieved within the first five years after EiF as a consequence of the too long transitional periods. Due to their ability to persist and accumulate in the environment, the release of microplastics should be minimised without any further unnecessary delay. The precautionary principle has to be the guiding principle for the definition of transitional periods.

	
	
	Specific information 6:
Current barriers for the transition towards a circular economy of plastics show that full transparency of the quantity and quality of plastics used is key for creating high-grade material cycles and avoiding downcycling, incineration and disposal. The same applies for the regulation of microplastics where comprehensive reporting is needed in order to be able to follow and minimise microplastic emissions and to ensure full biodegradability of microplastics emitted according to appropriate certification standards if the use of microplastics is really required. Therefore, the ECHA regulation should set reporting requirements according to which companies need to, within 12 months after the entry into force of the restriction, sent the identity of the polymer(s) used in the previous year, a description of the use of the microplastic, the quantity of microplastics used in the previous year, and the quantity of microplastics released to the environment.

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
SEAC rapporteurs cannot comment on issues within RAC’s remit.
We refer to the final opinion for SEAC’s nuanced view on the lower size limit.
The other information contained in your submission does not seem to warrant a change to the opinion.

	799
	Date/Time: 2020/09/01 18:58
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
Japan Business Machine and Information System Industries Association
Org. country:
Japan

	Comments on the SEAC draft opinion:
Instructions for use and reporting measures as such do not directly support the ultimate goal of having less intentionally added and released primary microplastics controlled. Especially the reporting obligation will represent a significant economic burden to industry while the expected benefits are seen as questionable. Therefore, we urge the Committees to avoid and hence recommend removing this measurement from the REACH restriction proposal.
The initial and fundamental objective of the proposal has been to restrict intentionally added and released microplastics. As toner is not intended to release microplastics we appreciate to have these applications not addressed by the ban measurement. However, for any of this use cases the other two regulatory measures are currently proposed. As none of this use cases are designed to release microplastics into the environment, we are asking the committee to completely exclude toner from all three regulatory measures.
If the commission cannot accept above our comments, we propose following compromise resolution.
1. It should be allowed for representatives including OR and manufacturers outside of EU, on behalf of downstream users, to send to ECHA in the format required by Article 111 of REACH for the reporting of overseas businesses that do not have a base in EU. 
2. The lowest limit for the reporting information on uses and releases of microplastics should be provided.
Reason: The target of the report is products that do not have the intentional environmental release of microplastics that are not forbidden to sell, and the amount of environmental release is expected to be extremely small compared to the amount used. The target of the report should be a cutoff value, for example, a usage amount of 10t/year or more. 
3. The due date for the reporting should be changed from "by 31 January" to "by 30 June" because of the following reasons:
The reasons:
When many products contain many microplastics to be reported, it is difficult to complete the reporting to ECHA by the end of January. Similar to these requirements proposed in EU, Chemical Data Reporting (CDR) of the United States is mentioned as an example of another country requesting a report on a wide variety of substances, but the CDR reporting due date is the end of September.

	
	
	Specific information 5:
Toner products should be removed from the scope of provision of relevant ‘instructions for use and disposal’.
Our toners are not classified as hazardous classifications so generally there is no change in labels after launch. If the toner products are needed to change the labelling, the manufactures need the additional cost for this changing.
There is no environmental emission of microplastics (=toners) under the normal use condition of machines and there is already a mechanism in which toner remaining in used cartridges is retrieved and properly processed so we strongly believe that there is extremely low possibility that users dispose used toner cartridges to the environment. Therefore, there is no benefit of reduction of environmental emission by proposed labelling.

	
	
	Specific information 6:
Toner products should be removed from the scope of reporting information on uses and releases of microplastics because of the environmental emission is extremely low level.
If the commission cannot accept, we propose following compromise resolution described in General comment section.
1. It should be allowed for representatives including OR and manufacturers outside of EU, on behalf of downstream users, to send to ECHA in the format required by Article 111 of REACH for the reporting of overseas businesses that do not have a base in EU.
2. The lowest limit for the reporting information on uses and releases of microplastics should be provided.
Reason: There are many suppliers in the EU region, and we think that it is unreasonable to understand all of them, including the suppliers whose amounts of all microplastics are close to zero. As with EU-REACH registration, it should be set to 1 ton. For example, in the case of toner products, there is no environmental emission of toners (=microplastics) under the normal use condition of machines and there is already a mechanism in which toner remaining in used cartridges is retrieved and properly processed so we strongly believe that there is extremely low possibility that users dispose used toner cartridges to the environment.
3. The due date for the reporting should be changed from "by 31 January" to "by 30 June" because of the following reasons:
The reasons:
When many products contain many microplastics to be reported, it is difficult to complete the reporting to ECHA by the end of January. Similar to these requirements proposed in EU, Chemical Data Reporting (CDR) of the United States is mentioned as an example of another country requesting a report on a wide variety of substances, but the CDR reporting due date is the end of September.

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
For the objectives of instructions for use and disposal and reporting, please refer to the SEAC opinion and the Background Document (B 2.2.1.4 and B 2.2.1.5). The options you are raising are also discussed there.
The information contained in your submission does not seem to warrant a change to the opinion.

	800
	Date/Time: 2020/09/01 19:06
Type:
BehalfOfAnOrganisation
Org. type:
Company
Org. name:
<redacted>
Org. country:
Finland
Company name confidential: Yes
Attachment:
<redacted>
Privacy comment:
To protect new product development and commercial interest
	Comments on the SEAC draft opinion:
Proposal to restrict “intentionally added microplastics” has supportable intentions, but it has several concerns that require attention and as such, the proposal should not be accepted in its current state.
The scope of the restriction is wide and unclear. With no numerical identifiers, covering all solid “polymers within the meaning of Article 3(5) of Regulation (EC) No1907/2006”, the proposal creates ambiguity to which restricted substances are under the scope which in turn adds an unknown amount of substances to Annex XVII. Restriction should be based on certain strictly defined substances and their uses and if there is an unacceptable risk to human health or the environment. Current proposal includes also polymers (often in small concentration), where the risk to human health or the environment is negligible. 
We consider that SEAC does not demonstrate their argument when stating “Targeting the placing on the market and use of a substance or mixture is a tried and tested approach in restriction proposals. SEAC notes however that due to the wide targeting of the restriction, certain elements need to be discussed more in-depth.” Neither “polymer” nor “microplastic” can be identified as a substance. Such approach of restricting wide chemical groups with multiple exemptions does not satisfy the concept of legal certainty, which requires that the legal text must be definite and clear. Based on the Committee draft opinions, it seems that the proposed restriction does not meet the aforementioned requirement.
The main error of assessment was made in the definition, when “polymers” were considered nearly equal to the term “microplastic”. SEAC compiles the Dossier Submitters reasoning: “A first important thing to note is that there does not seem to be a consensus on what the term ‘plastic’ means. Since REACH already contains a definition of the term ‘polymer’ and the term ‘plastic’ is deeply connected to it, the Dossier Submitter decided to use REACH Article 3 point 5 (i.e.  definition of ‘polymer’) as the basis for the proposed restriction.” (p. 19 of the draft opinion). 
This decision of the Dossier Submitters does not recognise the essential differences between “polymers”, “plastics” and “microplastics” which does not accurately define the restriction proposal. While SEAC accepts this decision as “clear, practical and pragmatic approach” (p. 19), there are still legislative shortcomings, the socio-economic impacts are not understood especially when stating that the industry´s previous requirement of listing substances to be restricted, is “very impractical”. 
If practicality indeed is accepted to run over legality, then the proposed restriction should be amended accordingly. Such a position would contradict the wording of the REACH Art. 68.1 requesting the Dossier Submitter to address the risk of a “substance”.
ECHA’s chosen approach demonstrates that the current proposal may be extending the restriction process to areas where the legislator did not mean it to be used. The burden of proof to demonstrate unacceptable risk and risk being not adequately controlled, lies within ECHA for each individual substance (REACH Art. 69.1). 
By creating new regulatory definitions with such abovementioned deficits and thus creating significant burden for the industry also on those substances which do not pose the risk as the restriction is described to be targeted against, ECHA could be exceeding its authority. 

	
	
	Specific information 1:
a) It is already clear that the criteria established in Appendix X of the proposal in all environments, although following the OECD guidelines are strict when regarding the relevance on the actual microplastics concern. As plastic-replacing materials are being developed from for example wood-based polymers, these may not pass the biodegradability criteria while still being an evolution towards sustainable future and renewable materials and even as biodegradable as the natural polymer that it is made of, i.e. tackling the same concern of the proposed restriction.​
In practice, the proposed approach will block biodegradable alternatives and development of sustainable substitutes for plastics.  If natural materials that are biodegradable in nature, such as banana peel and wood, cannot fulfill the proposed biodegradability criteria, it is obvious, that there are multiple sustainable and non-harmful biobased substances that will be blocked with the proposed criteria. Biodegradation criteria should be amended. Biodegradability test should allow the use of appropriate reference material. In case of chemically modified natural polymers, the reference material should be the closes natural polymer or natural material available. For example, the biodegradation of a product that is made from kraft lignin by chemical modification should be compared to the biodegradation of certain enzymatically extracted lignin grade. In addition, the compost environment be allowed to replace the tests in soil environment in order to gain results in shorter time and to use the limited biodegradability testing facilities more efficiently.  The European industry is also indirectly obliged to perform a large number of new studies to identify the targeted substances, especially regarding the complex biodegradability criteria and the lack of existing studies. With the known low availability of laboratory biodegradability testing capacity, this would take years for the industry to have its polymers studied based on the newly established criteria.​
Detailed proposal to amend the restriction text is provided on Annex I of Comment submitted via section IV of ECHA’s comment platform.​

	
	
	Specific information 5:
Both Para. 7 and 8 are applied (also) to industrial downstream users, and this creates disproportionate requirements for these downstream users, when obligated to quantify and identify possible microplastics from substances and mixtures supplied by the manufacturer or importer of the substances and mixtures. The obligation should be targeted to manufacturers and importers.

	
	
	Specific information 6:
The reporting obligation (Paragraph 8) is seen as unjustified and disproportionate burden for the industry. The obligation is proposed to be deleted or amended to exclude natural polymers or industrial sites. Industrial sites are under the strict obligations of IED 2010/75/EU, and to avoid double regulation, no additional burden on reporting should be applied.

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
It is important to note that polymers are explicitly defined as substances under REACH (article 3, point 5).
SEAC rapporteurs cannot comment in issues that are within RAC’s remit.
The limited information you provided does not warrant the requested change to the opinion.

	801
	Date/Time: 2020/09/01 19:10
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
European DIY Retail Association (EDRA)
Org. country:
Germany

	Comments on the SEAC draft opinion:
The European DIY Retail Association (EDRA) is the voice for the home improvement industry in Europe. It was founded in 2002 by the French (FMB) and German (BHB) DIY retail associations. Today EDRA represents 140 home improvement companies in Europe either through its country associations or as direct members. These members include the top 3 European players by net turnover: ADEO, Kingfisher & OBI as well as 27 of the top 30 players in Europe.
On the proposal:
•	EDRA questions that a REACH restriction can be used for such a wide group of non-biodegradable polymers with a criterion on morphology, physico-chemical properties and persistence in the environment. 
•	EDRA also stresses the need for scientific evidence on the hazards and risks associated with intentionally added microplastics to justify the restriction proposal. In particular, CEFIC is currently working on a project called ‘ECO49” that aims to develop methodologies for assessing environmental risks from microplastics. ECHA should wait for the results of this project and other similar experiences before carrying on with this restriction proposal. 
 
On the scope:
•	The scope covers an enormous amount of products and It would virtually cover whoever uses any solid polymer particle by itself or incorporated in any mixture.
•	Concerning the lower size limit, EDRA argues that a lower size limit below 100nm would cause serious problems from analytics and technical possibilities. Indeed, the testing methods under 100nm are not reliable today. For this reason, EDRA supports the SEAC’s recommendation to have a lower size limit of 100nm. However, this limit should be a recommendation and not a specification.
•	The definition of microplastic considers that all polymers are plastic while it is not the case. Under these conditions non plastic substances fall under the scope of the proposal, which is a problem.
•	The definition refers to “solid polymers” and thus does not seem to include the “semi solid polymers” or “soft polymers” which are also synthetic polymers and could also release some micro fragments of plastics. As a consequence, clarity is needed on what is a solid polymer. A an example, are the latexes or encapsulated polymers made of soft plastics covered by the definition?!
•	It lacks clear criteria that could help the microplastic users to decide if they are ‘in’ or ‘out’. 
•	if economic operators want to benefit from the exemption for biodegradable polymers, they have to prove that their polymers are indeed biodegradable by submitting their test results to ECHA. However, we should keep in mind that there are many conflicting methods to assess biodegradability of polymers. So the test results should be interpreted with caution. 
On labeling:
•	Today, labels bear a lot of information, sometimes even making it difficult for customers to read. For this reason, EDRA recommends that economic operators have the liberty to choose how they want to communicate information on microplastics to customers (e.g. pictograms, online means like QR codes,…). Besides, today most paint labels are already bearing information on how to clean brushes and rollers. 
•	Regarding paints, the CEPE (paint industry) has already been working on providing information to consumers on how to use paintbrush and rollers in order to avoid pollution (see guidance in attachment).
 
On reporting:
•	EDRA wishes to challenge the reporting obligation as it will only create massive administrative burdens and cost while not providing any evidence for the effectiveness of the ’Use and Disposal’ information :
•	Indeed, if for instance over a period of time as a result of the obligation to inform on use and disposal’ the number of consumers /professionals complying with the guidance on paint and roller cleaning would have increased by 20 % and so did reduce the release of microplastics this will not be visible with the reporting figures. As these figures nly indicates the amount of microplastics used (by industrials) or sold (to consumers). 
In addition, the reporting obligation will be uneasy to comply with as retailers are facing difficulties to collect information from the upstream actors on their product composition for confidentiality reasons 
As a result, this way of reporting does not allow for solid conclusions on the release of microplastics; it only shows the volumes of microplastics used or sold. 
•	While the core objective of this restriction is to avoid the further accumulation of microplastics in the environment, a regular survey on the behavior of consumers concerning ‘use and disposal’ would give an outcome that would give more insight on the effect of the objective (e.g. does the consumer clean the brush or let it dry and dispose of it?). 
•	Reporting per polymer identity is inconsistent with this restriction proposal being a restriction of polymers without identity. Reporting the identity would not have any benefit. 
•	Reporting the quantity of microplastics released to the environment, either estimated or measured in the previous year is impossible for certain products. For instance, it is impossible to know precisely the actual volume of microplastics released via the cleaning of paintbrushes and rollers. If the consumer would always clean the used brush or roller (best-case scenario) and decide not to throw the dried out brush or roller away, the estimates of microplastics release from waterborne paints would be between 150 and 1500 t.p.a.
 
 
On implementation and enforcement :
Compliance deadlines should be rethought to avoid waste.
 
Today, compliance deadlines in many pieces of legislation (e.g. ATPs) are sell through dates, meaning that 18 months after the entry into force, it is no longer possible to make the product available to customers. No doubt, this approach will be used in the microplastics restriction proposal. However, this approach is raising a great deal of problems (see full list below) particularly the waste it generates (both substances and mixtures). Indeed, 18 months is often too short to use up all stocks of a particular item. DIY items have a very slow turn over of products. 
 
For this reason, EDRA supports shifting away from sell through dates and move instead to ‘manufacturing of finished product deadline dates’ or importation dates as deadlines in the microplastics restriction in order to avoid waste.
 
Our view is that once something has been manufactured in full compliance and complete good faith, that that product should be allowed to be sold through (with the exception of extraordinary safety emergencies) to exhaustion, regardless of regulatory updates.
 
 Other reasons supporting this approach aside from preventing generation of waste: 
 
•	Less stress for all – it is a huge and almost impossible administrative burden to ensure sell through especially in a field (i.e. chemicals) that is subject to so many changes.
•	Manufacturer is the most important actor in the Chemical Product supply chain; it feels right therefore that they should bear the responsibility of managing these types of changes 
•	Avoids the absurdity and environmental impact of making changes to products which were perfectly compliant at the time of manufacture
•	Save economic operators money and reduces commercial risk – retailers do not control market forces – volatility in the economy can profoundly delay sell through timeframes.
•	If sell through forecasts are incorrect or slow down in sales are experienced, then the retailer is in big trouble – why should retailers shoulder this burden?
 
 
On timeline:
•	Finding alternatives to (releasable) microplastics takes a lot of time. The timeline proposed is too tight for R&D teams to be able to achieve that for certain products (e.g. detergents/maintenance products and fertilisers/plant protection products). Longer transition periods are needed.
•	the 24 month transition period for the labelling obligation applying to the paint and construction sectors is way too short as:
-	the ‘instruction for use/disposal’ are not clear enough. We need more precision on what they are if they are to be labelled on the product
-	Identifying with our suppliers the use of microplastics is huge and requires more time
36 months will provide a more realistic timeframe for economic operators.

	
	
	Specific information 1:
a) If economic operators want to benefit from the exemption for biodegradable polymers, they have to prove that their polymers are indeed biodegradable by submitting their test results to ECHA. However, we should keep in mind that there are many conflicting methods to assess biodegradability of polymers. So the test results should be interpreted with caution. 
d) Concerning the lower size limit, EDRA argues that a lower size limit below 100nm would cause serious problems from analytics and technical possibilities. Indeed, the testing methods under 100nm are not reliable today. For this reason, EDRA supports the SEAC’s recommendation to have a lower size limit of 100nm. However, this limit should be a recommendation and not a specification.

	
	
	Specific information 5:
On timeline
•	Finding alternatives to (releasable) microplastics takes a lot of time. The timeline proposed is too tight for R&amp;D teams to be able to achieve that for certain products (e.g. detergents/maintenance products and fertilisers/plant protection products). Longer transition periods are needed.
•	the 24 month transition period for the labelling obligation applying to the paint and construction sectors is way too short as&#58;
-	the ‘instruction for use/disposal’ are not clear enough. We need more precision on what they are if they are to be labelled on the product
-	Identifying with our suppliers the use of microplastics is huge and requires more time
36 months will provide a more realistic timeframe for economic operators.

	
	
	Specific information 6:
On reporting:
•	EDRA wishes to challenge the reporting obligation as it will only create massive administrative burdens and cost while not providing any evidence for the effectiveness of the ’Use and Disposal’ information :
•	Indeed, if for instance over a period of time as a result of the obligation to inform on use and disposal’ the number of consumers /professionals complying with the guidance on paint and roller cleaning would have increased by 20 % and so did reduce the release of microplastics this will not be visible with the reporting figures. As these figures nly indicates the amount of microplastics used (by industrials) or sold (to consumers). 
In addition, the reporting obligation will be uneasy to comply with as retailers are facing difficulties to collect information from the upstream actors on their product composition for confidentiality reasons 
As a result, this way of reporting does not allow for solid conclusions on the release of microplastics; it only shows the volumes of microplastics used or sold. 
•	While the core objective of this restriction is to avoid the further accumulation of microplastics in the environment, a regular survey on the behavior of consumers concerning ‘use and disposal’ would give an outcome that would give more insight on the effect of the objective (e.g. does the consumer clean the brush or let it dry and dispose of it?). 
•	Reporting per polymer identity is inconsistent with this restriction proposal being a restriction of polymers without identity. Reporting the identity would not have any benefit. 
•	Reporting the quantity of microplastics released to the environment, either estimated or measured in the previous year is impossible for certain products. For instance, it is impossible to know precisely the actual volume of microplastics released via the cleaning of paintbrushes and rollers. If the consumer would always clean the used brush or roller (best-case scenario) and decide not to throw the dried out brush or roller away, the estimates of microplastics release from waterborne paints would be between 150 and 1500 t.p.a.

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
The background and the objectives of the restriction are clearly stated in the SEAC opinion and in the Background Document.
SEAC agrees that extensive guidance will be key to the implementation and enforcement of the proposed restriction.
When it comes to the “effectiveness of reporting” the SEAC opinion already clearly states that “The Committees consider that the proposed reporting requirement is not a measure to monitor the effectiveness of the proposed restriction. Reporting only gives information on (the evolution of) emissions to the environment from uses not covered by the ban, not overall emissions of microplastics.  However, it is considered to be relevant in order to assess if additional measures are needed in the future to reduce microplastics emissions that are not addressed with the current proposal”.
Based on the limited information in your submission the requested changes to the opinion do not seem warranted.
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	Comments on the SEAC draft opinion:
MedTech Europe would like to suggest the following text adaptations in regards to entry 4.e - definition of IVDs in Table 4 (Proposed derogations by the Dossier Submitter), as follows:
In vitro diagnostic devices could also be defined as “reagent, reagent product, calibrator, control material, kit, instrument, apparatus, piece of equipment, whether used alone or in combination, intended by the manufacturer to be used in vitro for the examination of specimens, e.g. body fluids and tissue donations, derived from organisms”.
In vitro diagnostics devices are used by healthcare professionals in hospitals, and laboratories in order to treat patients or improve their health condition. They also provide reliable diagnostic test results. In addition to human health applications (i.e. in vitro diagnostics medical devices covered by Regulation (EU) 2017/746 (IVDR)), IVDs are also used for veterinary health applications (e.g. pet, poultry, livestock, etc.), as well as for preventing and controlling Transboundary Animal Diseases (TADs) at borders, and in the frame of EU and national animal health programmes. IVDs are also used for research and development activities.

	
	
	Specific information 5:
In vitro diagnostic medical devices
IVD companies are considering the following instruction for IVD reagents containing microplastics&#58; “This product contains microplastics and as such release to the environment should be minimised where technically and practically feasible.” The word ‘minimise’ would allow customers to adopt the most appropriate and technically feasible solution for waste treatment, adapted to the specific IVD product under consideration.
The Safety Data Sheet is considered the most appropriate place for such a sentence (e.g. Section 13), and the presence of microplastics could also be indicated in Section 3. Changes of the SDS could be easier to implement and require less time than device label changes or changes to the Instructions for Use, which are strictly regulated for IVDs.

	
	
	Specific information 6:
In vitro diagnostic medical devices
MedTech Europe does not believe that a general reporting requirement without a threshold limit (e.g. 0,1 t/a) is a proportionate solution, considering the many implications and resources needed, either if the reporting requirement for IVD’s intended to report on:
a) Releases to market (as per wording in Section 4.e, Table 19 of Background Document); or
b) Releases to the environment (as per wording in Paragraph 8, Table 17 of Background Document)
If a) then the reporting will show an increase year on year as demand continues to rise for diagnostic testing in the EU, however will not give any sense of reduction in releases which may have been achieved through voluntary measures. As indicated in the opinions, a recorded increase could lead to regulatory action, however this would not necessarily be based on any increase in emissions.
IVD supply chains are often multi-tiered, and within the current wording each supplier would be required to report releases to market. If a threshold limit were introduced, only the significant contributors would be required to report rather than hundreds, possibly thousands, of suppliers globally.
If b) then accurate reporting will not be technically feasible for suppliers as there are potentially tens of thousands of downstream users (DUs) in the EU, and this would require each one providing annual release data to each supplier based on their own waste treatment processes. This is not feasible for the following reasons:
 Many IVD DUs have multiple instruments by multiple suppliers and would need to calculate which releases were related to which supplier, which at best could be only an estimate.
 To estimate releases DU’s would need the volume of microplastics supplied to them per annum and determine what portion was captured via solid waste vs wastewater, the only way this could be measured accurately would be through continuous wastewater monitoring. The extremely low volume and size of particles are not even detectable in some cases and monitoring systems on this scale would introduce very high costs across the healthcare systems in the EU.
The above approach would be extremely high maintenance and costly process, which would not be proportionate to the extremely low estimated annual releases from the IVD sector (0.27t/annum).  Again, a threshold limit here would reduce the burden but help ensure the significant portion of releases were targeted for estimation.
In case reporting is required even for very small volumes, MedTech Europe would like the restriction to clarify the following questions:
 Depending on which scenario applies above, who will be responsible for reporting i.e.
a) Releases to market (as per wording in Section 4.e, Table 19 of Background Document) – would this be the supplier first placing on the market in the EU?
b) Releases to the environment (as per wording in Paragraph 8, Table 17 of Background Document) – we understand, in this case, it is the supplier first placing on the market in the EU?
 Who will be responsible for reporting in the case of contract manufacturing? Would it be only the facility that is doing the physical manufacturing and not the company owning the final product?
 Increase in sales could also affect the amount of microplastics release. Will the annual reports have a place to explain a change in trend for why emissions are increasing where companies can explain these types of scenarios, and describe what they are doing internally to limit the amount of microplastic release? COVID-19 is a pertinent example, where a new disease causes a surge in demand for products which IVD companies will be striving to support. 

	
	
	SEAC Rapporteurs response:
Thank you for your comments and the information.
We refer to the revised SEAC opinion as a response.
For clarification: The reporting requirement includes the reporting of releases to the environment, NOT to the market. The supplier, who places the product containing microplastics on the market for the first time, would be responsible for the reporting, NOT the professional user (e.g. hospitals).
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	Comments on the SEAC draft opinion:
Des microplastiques sont utilisés dans certains traitements de semences afin de lier les actifs, les additifs et les éléments nutritifs à la graine. Ces polymères peuvent être directement intégrés aux traitements de semences utilisés par les semenciers, mais ils peuvent aussi être ajoutés par les semenciers aux recettes du traitement de semences, c’est que l’on appelle des Agents Technologiques d’Application des Semences (ATAS).
Ils permettent la maitrise des risques d’émission de poussières porteuses de la matière active pendant le traitement, le stockage et le semis des graines. Ils ne sont pas présents dans toutes les solutions, mais régulièrement utilisés. La solution est de les remplacer par des polymères biodégradables. La mise au point d’alternatives est déjà étudiée par de nombreux fournisseurs en lien avec les semenciers. Comme toute transformation, elle demande un temps de recherche et développement. L’Union Française des Semenciers (UFS) souhaite qu’un délai suffisant soit accordé pour que les entreprises aient le temps de développer des solutions innovantes répondant aux objectifs fixés par la Commission Européenne.

	
	
	SEAC Rapporteurs response:
Merci pour vos commentaires.
Please also refer to our response to Euroseeds (#527).
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Privacy comment:
Disclosure would undermine the protection of commercial interests including intellectual property.
	Comments on the SEAC draft opinion:
The definitions of “microplastic” and “particles containing solid polymer” appear to possibly include in the scope of the proposed restriction specific mixtures used in toys which may not have been intentionally targeted. 
“Kinetic Sand” (further referred to as KNS) sold mainly sold as a toy and is merely a physical mixture of a liquid polymeric binder and sand and each particle has a dimension of less than 5 mm. 
We had back and forth exchanges with ECHA on the microplastics proposed restriction, since we are of the opinion that KNS would not be in scope. We were however recommended by ECHA to consider a conservative approach for KNS and to provide input to the consultation on the SEAC draft opinion.
 
If KNS was finally considered as a “microplastic”, this would, through the proposed restriction, impose a strict ban on its placing on the EU market as soon as the restriction applies. 
This would have enormous economic consequences for the EU based manufacturing companies as well as further downstream users such as wholesalers and retailers selling the toy KNS on the EU market. This would also have a deep impact on upstream suppliers of raw materials.   It is therefore requested to assess whether KNS should really be regarded as a “microplastic” and if a specific derogation to the proposed restriction shall be considered. 


	
	
	Specific information 2:
The definitions of “microplastic” and “particles containing solid polymer” appear to possibly include in the scope of the proposed restriction specific mixtures used in toys which may not have been intentionally targeted. 
‘microplastic’ means particles containing solid polymer, to which additives or other substances may have been added, and where ≥ 1% w/w of particles have (i) all dimensions 0.1μm ≤ x ≤ 5mm, or (ii), for fibres, a length of 0.3μm ≤ x ≤ 15mm and length to diameter ratio of >3. 
‘particles containing solid polymer’ means either (i) a particle of any composition with a continuous solid polymer surface coating of any thickness or (ii) particles of any composition with a solid polymer content of ≥ 1% w/w. 
“Kinetic Sand” (further referred to as KNS) mainly sold as a toy and is merely a physical mixture of a liquid polymeric binder and sand. Each particle has a dimension of less than 5 mm. The EU based manufacturer of the sand with liquid binder, used for the Kinetic Sand branded products indicates that current formulations are protected by multiple patents and has indicated that the polymeric binder is indeed liquid also in the mixture placed on the market and there is no formation/transformation/phase transition/reaction to a solid polymer film/layer during or post production. The polymeric binder in contact with the sand grains is inert and unreactive and remains liquid. 
We had back and forth exchanges with ECHA on the microplastics proposed restriction, since we are of the opinion that KNS would not be in scope. We were however recommended by ECHA to consider a conservative approach for KNS and to provide input to the consultation on the SEAC draft opinion.
If KNS was finally considered as a “microplastic”, this would, through the proposed restriction, impose a strict ban on its placing on the EU market as soon as the restriction applies. 
This would have enormous economic consequences for the EU based manufacturing companies as well as further downstream users such as wholesalers and retailers selling the toy KNS on the EU market. This would also have a deep impact on upstream suppliers of raw materials.    It is therefore requested to assess whether KNS should really be regarded as a “microplastic” and if a specific derogation to the proposed restriction shall be considered. 

	
	
	SEAC Rapporteurs response:
Thank you for your comment.
Your submission does not contain enough information to assess the possible risk to the environment and also the possible impacts on this application (if it indeed is covered by the scope).
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	Comments on the SEAC draft opinion:
The International Pharmaceutical Excipients Council of the Americas (IPEC-Americas) represents excipient manufacturers, distributors and pharmaceutical/biopharma companies to support the safe production and use of excipients. IPEC-Americas is dedicated to working closely with regulatory authorities, industry organizations and scientific bodies (globally) to advance public health on matters relating to the quality, safety, manufacture, distribution, use and functionality of excipients. IPEC is the sole association representing excipients. 
IPEC-Americas supports the comments provided by Cefic, the European Industry Chemical Council - attached below.

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
We refer to our responses to CEFIC’s submission (#735).
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	Comments on the SEAC draft opinion:
Where relevant, our response to specific information requests is incorporated into our overall response.

	
	
	Specific information 4:
see attachment

	
	
	Specific information 5:
see attachment

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
The issues you raised already have been extensively discussed in the SEAC opinion (B 3.3.1) and in the Background Document (D. 5., please consider section D.5.6 in particular).
In addition, please find our specific responses to the factors you stressed in your contribution below:
1. Number of reformulations:
The number of formulations affected by the restriction you provide lies within the range assessed by the Dossier Submitter. In the high cost scenario it is assumed that a much higher number of products will be reformulated than given in your assessment. Therefore, we do not see an underestimation here. With regard to the complexity of reformulation, we consider that it is adequately addressed by the Dossier Submitters approach (please find further details on this issue further below).

2. Availability of suitable alternatives:
There is significant evidence that alternatives are available for the majority of functions of microplastics used in cosmetics. In addition to published sources, there were several comments in both consultations confirming this conclusion. SEAC acknowledges in the opinion that there could be a loss in performance when switching to alternatives. A potential loss in performance was also addressed in the high cost scenario of the cost assessment by estimating profit losses. However, we are aware that it is difficult to fully quantify the impact of performance loss. In this regard, available evidence (King & Hunt, 2020) of the WTP of consumers is reflected in the opinion: “Although the two values cannot easily be aggregated and scaled, the comparison of the two shows that respondents value product performance highly, as expected, although the WTP for reductions in the environmental impacts of personal care products is also substantial.”

3. Reformulation capacity:
We highlight that a possible lack in reformulation capacity was explicitly addressed in the cost assessment in terms of profit losses. As there are uncertainties about the reformulation efforts triggered by the restriction and the resulting socio-economic impact of the transition period proposed for leave-on products, SEAC supports a review of the restriction after entry into force.

4. Impact on SMEs: We consider the net impact on SMEs uncertain. It is likely that there will be significant costs to SMEs, but it is also likely that for competitors who already produce microplastic-free cosmetics there will be significant benefits as well. This issue is also explicitly discussed in the opinion.

5. Competitiveness: Potential impacts on competitiveness are addressed in the Background document already. We consider that the overall impact on the cosmetics sector is too uncertain to draw a robust conclusion to what extent the competitiveness of the cosmetic sector as a whole would be affected by the restriction.

With regard to the average cost per reformulation estimated by the Dossier Submitter (550,000) in the cost assessment, we consider that your argument that the costs estimated by Cosmetics Europe (820,000 €) would be more representative does not hold. As far as we understand, this estimate is based on the upper range of possible reformulation costs derived in the AMEC report, which is based on the RTI study from 2002. As such it was not verified by a survey among your members. For the reasons clearly stated in the opinion we consider this figure to overestimate the average cost per reformulation. The information you provide does not disprove these arguments, therefore there is no basis for SEAC to change its conclusion.
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	Comments on the SEAC draft opinion:
This document is an overview of ETRMA’s responses to paragraphs: 4a, 4h, 5b, 5c, 7, 8 on page 6 of the RAC/SEAC Opinion, Annex XV proposing restrictions on intentionally added microplastics .   
Rubber granules and rubber powders are made from the recycling of end-of-life tyres (ELT) and various other rubber goods. They are produced in a range of particle sizes from fine rubber powders and granulates to larger chips and shreds. These materials have different specifications and standards which are often critical to its use.  
Only when produced in the size range of microplastics are rubber powders and granulates classified as free particles: as defined in Annex XV. The proposed restriction, as explained in this document, impede the recycling of rubber and interfere with the industry ´s ability to move towards a circular economy. 

	
	
	Specific information 1:
See document attached

	
	
	Specific information 2:
See document attached

	
	
	Specific information 5:
See document attached

	
	
	Specific information 6:
See document attached

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
Several changes have been made to the opinion regarding infill material, to which we therefore refer as a response to your comments.
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	Comments on the SEAC draft opinion:
Established in 1903, Fauna & Flora International (FFI) is the world’s oldest international wildlife conservation organisation. Our focus is on protecting biodiversity.
Since 2009 we have worked at the forefront of efforts to halt the avoidable release of microplastics into the marine environment. We worked with industry, government, and partner NGOs as a driving force behind the UK Microbeads Ban; are collaborating on the development of a publicly available standard for the handling of plastic pellets, and working to identify opportunities to limit microplastic fibre loss from the fashion and textile industry supply chain.
We welcome RAC and SEAC’s support for Annex XV dossier proposing European-wide restrictions on intentionally-added microplastics made of any plastic polymer.  
However, we have serious concerns on some aspects of the proposal, which will significantly affect its success in addressing the harm caused by microplastic pollution. We highlight some key areas here, as well as in our answers to specific questions.
1. Biodegradability derogation
The exemption of so-called biodegradable plastic is a huge loophole that could undermine the impact of the proposed ECHA restriction. There is no standard to demonstrate biodegradability in the marine environment, under low or no light conditions and cold temperatures, and there are no plastics that have been demonstrated to fully biodegrade under realistic marine conditions. It therefore cannot be assumed that so-called biodegradable microplastics will not persist in the marine environment. Biodegradable microplastics are just as likely to transfer up the food chain and have adverse effects if ingested. We therefore strongly oppose the exemption for the use of so-called biodegradable polymers. We also urge ECHA to explicitly include compostable, bio-based and biodegradable plastic within its definitions of “microplastics” and “microbeads”, as all of these plastics present an environmental hazard.
2. Lower limit to definition of microplastic
FFI recommends removal of 0.1µm and 0.3µm as lower limits in the definition of microplastic, to avoid incentivising innovation towards nanoplastics.
3. Plastic pellets
Plastic pellets, powders and flakes (collectively referred to as “pellets”) have been independently estimated to be the largest source of intentionally added microplastic pollution in the ocean [1]. Pellet pollution has been recorded since the 1970s [2] and is present on all European beaches surveyed by volunteers [3].
We believe it is crucial to ensure that ECHA’s labelling and reporting requirements complement other measures currently being developed to address pellet pollution. Pellet loss in Europe is estimated at up to 167,431 tonnes per year [4]. This is significantly higher than the 41,000 tonnes cited in the Background Document. We would expect to see ECHA, RAC and SEAC at least cite the range of estimates for pellet loss, as they have done for other microplastics. We are unclear why pellets are not included at all in Table 2 of the SEAC opinion.
We recommend ECHA takes a clear position on the need for further action to address pellet pollution, including standalone legislation requiring supply chain accreditation.
4. Rinse-off products that do not contain microbeads
A four year delay from entry into force for rinse-off products that do not contain microbeads is considerably longer than has been needed elsewhere. In these four years, according to estimates in Table 2 (p. 7) there would be 12,400-19,600 tonnes of avoidable microplastic pollution from these products. The successful implementation of the UK Microbead Ban (The Environmental Protection (Microbeads) (England) Regulations 2017) [5] provides evidence that this delay is unnecessary. The UK Microbead Ban was announced in 2016 and implemented in 2018 giving the industry two years to reformulate all rinse-off products. The definition of “microbead” in the UK ban is “any water-insoluble solid plastic particle of less than or equal to 5mm in any dimension”, which meets ECHA’s definition of a “microplastic”. As such, the UK legislation prohibits the use of all microplastics in rinse-off personal care and cosmetics products, not only microbeads (contrary to the implication on p. 21 of the ECHA Background Document). Raw material mixtures without microplastics are therefore already available for virtually all rinse-off personal care and cosmetics products that would be impacted by the ECHA restriction, and have been available since the UK ban was implemented in 2018. Furthermore, as stated by the Dossier Submitter, some Member States (in addition to the UK) have already enacted national measures on microplastics in rinse-off cosmetic products. 
The cost of reformulation for these products may also have been overestimated. As acknowledged by SEAC, many brands use the same formulations and add their own colours or fragrances. As noted above, many of these reformulations are already available, and we would welcome clarity about why the cost of reformulation is estimated to be EUR 36-2,000 million. 
Additionally, we are concerned that “microbeads” and other microplastic ingredients are being subject to separate levels of restriction purely based on their function in a product. This is an arbitrary distinction as microbeads and other microplastics cause the same level of harm in the marine environment. We therefore recommend that ECHA remove this categorization, which is based on microplastics’ function in products rather than on the risk that they post to the environment.
5. Leave on cosmetics
SEAC concludes that “(i) releases from these uses are comparatively low (and might also be effectively managed by a requirement to include instructions for use and disposal)”. We strongly disagree, particularly in light of the UK Hazardous Substances Advisory Committee’s (HSAC) 2019 report [6], which made the following conclusion: “There is no scientific reason to treat microplastics from leave-on separately from rinse-off products. The release of microbeads from either source into the environment should be restricted on the basis of their persistence and potential to cause toxicological harm.”
Furthermore, a UK poll of 2,141 adults found that 42% of those who use face make-up (e.g. foundation, concealer) would wash it off down the drain [7]. This is a very different result to the Kantar TNS and Cosmetics Europe poll of 8,000 consumers, which showed that 75% of make-up users surveyed remove their make-up with cotton or wipes [8], and highlights significant potential variation in different geographies or demographics. 
We therefore strongly support the inclusion of all leave-on products in the ban, and do not believe that Instructions for Use and Disposal would be adequate to address microplastic pollution from these products. 
We also cannot support the Dossier Submitter’s proposal for a six-year transition period for these products. We note the industry estimate of five years to find alternative formulations. Microplastic-free formulations for some of these products are already available; for example, toothpaste and sunscreen. Both toothpaste and sunscreen enter the environment directly: sunscreen through swimming or when washed off in the shower, and toothpaste through discard down the drain directly after use. Restrictions on microplastic use in these products should therefore be introduced as soon as possible.
[1] Eunomia, 2016. Plastics in the Marine Environment Report.
[2] Karlsson et al, 2018. The unaccountability case of plastic pellet pollution. Marine Pollution Bulletin Vol. 129 pp. 52-60.
[3] https://www.nurdlehunt.org.uk/nurdle-finds.html
[4] Eunomia, 2018. Investigating Options for Reducing Releases in the Aquatic Environment of Microplastics Emitted by Products.
[5] UK Government, 2017. The Environmental Protection (Microbeads) (England) Regulations 2017. https://www.legislation.gov.uk/ukdsi/2017/9780111162118
[6] Hazardous Substances Advisory Committee, 2019. View on the risk to the marine environment of microplastic in leave-on cosmetic and domestic cleaning products. https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/834893/hsac-advice-microbeads-2019.pdf
[7] Marine Conservation Society, 2017. Big loopholes for tiny microbeads in government’s proposed ban. https://www.mcsuk.org/press/big-loopholes-in-microplastics-ban
[8] European Chemicals Agency, 2018. Workshop: Intentionally added microplastics to products, Breakout session: Cosmetics. https://echa.europa.eu/documents/10162/23964241/02-cosmetic-europe-john-chave_en.pdf/28a1a408-4e26-1bb8-4603-9c020a63d31a

	
	
	Specific information 1:
1.
a.	RAC’s recommendation for appropriate test methods and pass criteria used to identify biodegradable polymers (derogated under paragraph 3b), including any impacts on the availability of alternatives within the transitional periods proposed in paragraph 6. Please provide supporting evidence.
We strongly oppose the exemption for the use of so-called ‘biodegradable’ polymers [9] . The derogation in paragraph 3b states that “(bio)degradable polymers are exempt from the restriction on the basis that they do not contribute to the microplastic concern, even though they could remain in the environment for some time after use/release.” In upholding this derogation, ECHA, RAC and SEAC would be saying that plastic pollution is acceptable, instead of focusing on ways to prevent all forms of avoidable plastic pollution.
1. Marine biodegradable plastic does not exist
No internationally-recognised test or standard has demonstrated that such alternative materials are capable of breaking down in real-world environments, outside of carefully engineered, simulated conditions [10] . Policymakers and manufacturers of products and packaging made of ‘biodegradable’ polymers have a duty to take into account all environments where these polymers may end up, including places where temperatures, light, and oxygen exposure may not be conducive to degradation. This is particularly likely in freshwater and marine environments: for example, biofouling on ‘biodegradable’ plastics can quickly cause them to sink from surface waters to cooler waters, drastically reducing exposure to the ultraviolet light that is often required for degradation to occur [11] . Page 70 of the Background Document references McDonough et al.’s 2017 paper as an example of “fast degradation of down [the] drain biodegradable plastics,” but the document fails to note that this study uses water temperature of 22°C – a condition that would very rarely be met in the marine environment, much less at greater depths than sea surface. 
The only internationally recognised standard (ASTM D7081-05) for marine biodegradability of plastic was withdrawn in 2014 [12] , and there are no plastics that have been demonstrated to fully biodegrade under realistic marine conditions. Degradation rates vary depending on numerous factors even within the same type of ‘biodegradable’ polymer [13] , and incomplete breakdown of ‘biodegradable’ plastic could lead to an accumulation of plastic fragments and particulates in soils and other environments, where such particulates have been shown to be toxic to wildlife [14] . None of the commercial plastics currently claiming biodegradable status on their labelling have passed test criteria to demonstrate that they are biodegradable in real-life marine conditions [15] , resulting in misleading marketing to consumers. If users believe these materials to be harmless to the environment, there is an increased risk that they will not be disposed of properly, perversely increasing the amount of plastic pollution [16, 17].
2. Precedents for not exempting biodegradable materials exists in legislation elsewhere
It is worth noting that no exemption was made for intentionally added “biodegradable” microplastics in the UK government’s 2018 microbeads ban (which applies to all microplastic ingredients in personal care and cosmetics products), lauded for its robust definition of microplastics [18] . Similarly, the equivalent Microbeads (Prohibition) Act 2019 in Ireland made no exceptions for “biodegradable” microplastics. Creating a situation in which biodegradable microplastic ingredients are permissible under ECHA regulations but banned in some states under their national regulations would cause confusion and difficulty for industry, and would miss an opportunity to introduce world-leading regulation in the EU.
The Dossier Submitter summary justifications for the significant transitional periods for agricultural and horticultural uses are on the grounds that “time is required for the development of biodegradable polymers,” and the SEAC opinion “notes the uncertainty regarding the ability to actually develop alternatives in the proposed transitional period.” This acknowledges that at present, no ‘biodegradable’ polymer proven to satisfactorily break down without harm or contribution to the microplastic concern exists. We do not believe, therefore, that so-called ‘biodegradable’ polymers should be exempted, given that they are yet to be developed, tested and conclusively proven not to contribute to the microplastic concern.
 
3. Biodegradable polymers pose an equally severe threat to the marine environment
Even if truly biodegradable polymers were developed, these would still constitute plastic pollution in the time it takes between release into the environment and full biodegradation.
The RAC’s recommendation acknowledges that these polymers could remain in the environment for some time after use/release. There is no acceptable length of time in which it is appropriate for plastic to be present in the environment, particularly as microplastics can cause harm within only a few hours if eaten by an animal, contributing to clogging and inflammation of the gastrointestinal tract, and potential starvation [19, 20]. 
So-called ”biodegradable” plastic is known to present risks to marine life. For example, in one study, high density polyethylene, oxo-degradable plastic and biodegradable PBAT/starch blend (Mater-BiTM) were all exposed to gastrointestinal fluids of sea turtles for over a month. Polyethylene and oxo-degradable plastic degraded negligibly and biodegradable PBAT/starch blend degraded by 4.5 – 8.5%, much slower than the 100% degradation that the manufacturers reported would occur at an industrial composting site [21] . All of these plastics would still be able to present a serious gastrointestinal tract blockage risk to the sea turtle.
Furthermore, it is an incorrect assumption that microplastics cannot entangle – microplastic fibres are able to entangle small organisms at the base of the food chain, which are vital to ocean ecosystem health [22] . 
The current criteria for ‘biodegradability’ do not require polymers to fully disappear in all environmental conditions. The ingredients used in the applications specified in the opinion are designed to enter directly into aquatic, soil, and marine environments - for example fertilisers, paints and coatings, detergents (which will permit microplastic release into drains), cosmetic products (both rinse-off and leave-on, which are often later removed by washing in showers or sinks [23] ) and infill material for sports pitches, easily blown, washed, or carried off the pitch on shoes. Many more will inevitably enter further environmental compartments when disposed of incorrectly. We fully agree with RAC that this means biodegradability should be stringently tested in all environments, but we feel current criteria are still insufficiently rigorous to ensure that these materials do not add to the microplastic concern. While specific types of biodegradable polymers, such as compostable plastics, may one day form part of waste management solutions, research emphasises their limited effectiveness in reducing hazards associated with plastic pollution [24] . 
Furthermore, a definition of what is meant by “biodegradable” is needed, as well as clarification of whether “biodegradable alternatives” refers to so-called biodegradable plastics or other non-plastic materials that are biodegradable.
On the basis of all of the above, we strongly oppose the derogation for biodegradables. 
b.	RAC’s preference for a ban on the placing on the market of infill material (meeting the definition of a microplastic) for synthetic turf sports pitches after a transitional period of six years. Specifically, will alternative synthetic turf systems that meet relevant performance standards be available in sufficient quantities for all types of pitches by the end of the six-year transitional period proposed? How many pitches would need to be replaced before the end of their expected lifetime and what would the impacts of such a replacement? Furthermore, is there evidence to suggest that indoor artificial pitches should be treated differently from outdoor pitches? Please provide supporting evidence.
We agree with the RAC opinion that a ban will be the best course of action to stop microplastic loss from pitches, and with the SEAC opinion that the restrictions are proportionate from a cost perspective. We would stress that a full derogation is clearly not justified in this case – there is clear evidence of ongoing loss of the material, and currently pitches do not provide sufficient technical containment to prevent pollution. We also agree with the SEAC observation that indoor pitches also present a potential for emissions to the environment, and as such should be covered by the restriction.
We believe the six-year transition period for infill materials is too long. Page 14 of the SEAC opinion states that contribution of emissions to the environment was a factor in determining transition periods, yet infill material is listed in Table 2 as releasing the greatest quantity of microplastic to the environment out of all the product groups under consideration. Furthermore, alternative materials for artificial pitch infill are widely available and have been used successfully on pitches for some time [25] , suggesting that a transition away from microplastic use will not impact societal access to pitches. Many of these alternatives are themselves waste products, for example coconut husks, 85% of which are currently burned or sent to landfill [26] , olive stones [27] , and walnut shells. 
However, we do not support the use of end-of-life tyres, and are concerned by the description of the re-use of end-of-life tyres (ELT) in turf as an “environmental benefit”. Lifecycle benefits of tyre recycling assume that ELTs are replacing virgin plastic - but in the case of a broader microplastics restriction, and as mentioned above, the organic materials replacing ELTs are often also a waste product from a different process [28] , and grinding ELT up to be strewn onto a field exposed to wind and rainwater run-off is likely to increase the environmental hazard that it poses [29] . 
The SEAC opinion itself notes that a benefit of banning ELT infill relates to “the chemical constituents in this type of infill, some of which are known to be hazardous to the environment. Especially the very high concentration of zinc oxide contained in the rubber particles is a source of 60 concern (RIVM 2018).” Stakeholders in the recycled tyre industry have suggested that a ban on ELT infill would lead to more tyres being dumped in the environment [30] , but we would argue that the threat of criminal disposal of waste products is not a reasonable basis on which to decide against adopting measures to reduce microplastic pollution. The reuse of tyres on pitches has shifted responsibility from tyre producers to the artificial turf industry to deal with this difficult waste product, delaying disposal and removing incentives from tyre producers to design and create more innovative products that are effectively incorporated into a future circular economy.
Regarding Option A in paragraph 4.h., Table 1 of the SEAC opinion, which would allow an exemption for sports pitches where risk management measures limited annual releases of microplastic to a maximum of 7g/m2, we consider that this sets a dangerous precedent for allowing permissible levels of microplastic pollution in the environment, undermining the overarching objective of this ECHA proposal. We strongly oppose this option.
c.	The RAC opinion refers to a “hybrid restriction option” that would allow existing pitches using artificial turf with infill material meeting the definition of a microplastic to continue to be used beyond the introduction of the ban until the end of their useful life (as long as risk management measures were introduced). What would be the impacts of such a ‘hybrid’ restriction option? Please provide supporting evidence.
In principle, we support any initiative to ensure pitches can be used to the end of their useful life as this will reduce impact to communities and industry costs, and minimise the lifecycle footprint of the product. This can also reduce any unintended consequences, for example increasing the volume of pitch waste or increasing the production of new pitches in any given year. 
However, this can and should be done in such a way to limit loss as much as possible during any transition period, rather than to maximise the quantity of pitches built with microplastic before the restriction comes into force.
We agree that existing pitches that continue to use microplastics should be required to implement baseline mitigation measures to minimise loss. Simple retrofitting measures could be used to keep down costs, such as netting around pitch edges, mobile boot brushing stations, filters in drains and providing information for users/maintenance staff. If effectively implemented, mitigation measures will also reduce the quantity of infill needed to top up the pitch for the remaining years of its life. Such measures would continue to be useful once infill has been replaced, as non-plastic infills are also best kept on the pitch.
We recommend that exemptions to a restriction should only apply to existing pitches from entry into force (i.e. a hybrid scheme should not be an excuse to build further SBR pitches during the transitional period).
  
d.	RAC’s recommendation that a lower size limit for a microplastic is not strictly necessary as part of the conditions of a restriction as compliance/enforcement can be achieved by non-analytical means (such as via supply chain certification). Please tell us about the practical implications of this recommendation, including the costs and compliance as well as current analytical barriers for microplastics <100 nm. Please tell us whether setting a lower size limit would be justified for compliance/enforcement reasons. Please provide supporting evidence.
While we understand the technical difficulties with detecting particles smaller than 0.1µm, we agree with SEAC’s opinion that the difficulty of detecting a particular size should not have a bearing on the proposed definition of microplastic. FFI recommends removal of 0.1µm and 0.3µm as lower limits in the definition of microplastic.
Setting a lower size limit would likely incentivise innovation towards use of nanoplastics, permitting continued release of these polymers into the environment. This would be counter-productive to the purpose of this restriction and is rightly identified as a concern by RAC, particularly considering the remaining uncertainty around the full breadth of hazards posed by nanoplastics, given their potential increased capacity for environmental harm relative to larger particles [31] . We similarly agree with both RAC and SEAC that no lower size length cut-off for fibres is justified. Nanoplastics are already available for purchase and found within personal care products containing microplastics [32] . Removing lower size limits will ensure that developing nanoplastics for consumer products does not become a commercial enterprise, which would be highly concerning considering the current uncertainty regarding their extensive potential hazards [33] .
It should also be clear that companies should start reformulating their products to remove any microplastic ingredients smaller than 0.1µm from the restriction’s entry into force, even if the technical ability to detect and therefore police such nanoplastics is not yet available. The fact that their presence will not be monitored yet should not be used as a reason to delay their removal from products.
Regarding the statement that “SEAC finds it justified to set an upper size limit of 5mm as part of the definition, since it seems to represent the size at which the relevant exposure of organisms in the environment changes from ingestion (microplastics) to physical effects such as entanglement (larger plastics items)” (p. 20), while we agree that microplastics be defined with a 5mm upper limit for consistency with research and other national legislation, the claim that the impacts of small plastics change based on whether the plastic is over or under 5mm is completely unfounded. For example, some pellets are over 5mm but can still be ingested and are no less harmful if they are, particularly as they have the same ability to cause blockage, inflammation and starvation [34] . The physical effects caused by plastics of any size are also dependent on the size of the animal in question.
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	Specific information 3:
We would argue that the environmental impacts of the proposed ban on microplastic ingredients in these products would be highly positive, and the socio-economic impacts limited by comparison. This is particularly important due to the fact that some products in this category are designed or used in a manner that results in microplastic release directly into the marine environment – whether in home hygiene products like toothpaste, rinsed down drains, or others like sunscreen, frequently worn in swimming pools and in the sea. 
We consider a transitional period of six years for toothpaste and sunscreen to be excessive, particularly given that examples of these products without microplastic ingredients are already on the market, proving the addition of microplastics to be unnecessary. For example, toothpastes in the UK have been banned from using any type of microplastic since January 2018 [35] , and various brands of sunscreen are already microplastic-free [36] . Exemptions should be strictly limited to substance-based medical devices that currently have no microplastic-free alternative, and reviewed regularly to establish whether innovations have facilitated microplastic-free formulations of those products without affecting their performance. 
[35] UK Government press release, 2018. World leading microbeads ban comes into force. https://www.gov.uk/government/news/world-leading-microbeads-ban-comes-into-force
[36] Danae Kleida, 2019. Plastic-free sunscreens. Beat the Microbead website. https://www.beatthemicrobead.org/plastic-free-sunscreens/

	
	
	Specific information 4:
The potential proposed eight-year time period is longer than the six-year time-period proposed for medical devices. This is illogical, particularly given the undeniably much higher relative necessity of medical devices in comparison with fragrance encapsulation. Fragrance encapsulates are a relatively novel and non-essential addition to a range of products. Alternative products already exist that do not use fragrance encapsulates and have performed their function to date without the need for encapsulation (which is used in only a small percentage of such products) [37] . SEAC states on p. 65 of the opinion document that one of the key elements underpinning its conclusions is the concept of ‘essential use’. We suggest that essential use be taken into account regarding fragrance encapsulation, which cannot claim to be necessary for health and safety or the functioning of society, particularly as there is a technically and economically feasible alternative, as outlined above. Transitional periods of such length are not justified for these ingredients and would serve to permit continued release of these unnecessary microplastics into the environment.
[37] Laroche &amp; Gonzalez, 2018. Fragrance encapsulation in consumer products. ECHA Stakeholder workshop on intentional use of microplastic particles. https&#58;//echa.europa.eu/documents/10162/23964241/02_ifra-laroche_and_gonzales_en.pdf/2f1585db-13d3-4756-4911-7422a4d7381c

	
	
	Specific information 5:
We support the inclusion of requirements for Instructions for Use and Disposal for derogated products, and where microplastics are still used, we would seek an additional requirement to inform users that a product contains microplastics. This could be achieved through clear outward labelling to enable informed consumer choice. This is particularly important where consumers have an influence on final disposal of the product, and where microplastic use is not necessary, for example in fragrance encapsulation in detergents. 
On page 14 of the SEAC opinion it is stated that “Factors that were taken into account in the determination of the transitional periods were sector (product group) emissions to the environment and their overall contribution of emissions of intentionally added microplastics”. Given this, it is concerning that such a long transition period is proposed for Instructions for Use and Disposal (24 months) and reporting (36 months) for pellets, as they are the largest source of intentionally added microplastic pollution to the ocean (up to 167,431 tonnes lost to the environment in Europe per year [38] ).
For pellets, a delay of 24 months in order to implement Instructions for Use and Disposal is excessive, particularly given the fact that the plastic industry already has a detailed toolkit of best practice in their voluntary initiative Operation Clean Sweep [39] , to which they could easily refer. The first publicly available standard for pellet handling and management is also currently being developed by the British Standards Institution (BSI) and a steering group of companies from across the plastic supply chain, trade associations, academics, environmental NGOs and policymakers [40] . This standard will be available for use in mid-2021, and will also set out good practice as agreed between steering group members, so could form the basis of ECHA requirements. Similarly, French legislation already bans certain means of transporting pellets, which ECHA instructions for transporters could draw upon. As a result, we would suggest that Instructions for Use and Disposal should be required from entry into force, particularly given that the industry will be aware of these plans well in advance.
We urge any Instructions for Use and Disposal to take into account the different measures required for pellets, powders and flakes, all of which are different dimensions, but present the same level of environmental hazard.
We also urge ECHA to consider the attached policy briefing on addressing microplastic pollution from pellet loss, prepared by Environmental Investigation Agency with support from FFI and Fidra, in order to ensure complementarity between ECHA’s proposed Instructions for Use and Disposal requirements and any supply chain accreditation system. Supply chain accreditation for pellets is currently in development with the creation of the aforementioned BSI standard [41]  and supply chain certification schemes, and could drastically reduce pellet pollution, particularly if reinforced by European-wide legislation.
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	Specific information 6:
For plastic pellets, 36 months is an excessive amount of time to wait before reporting requirements come into force, especially as there are already examples of large petrochemical companies voluntarily reporting on pellet handling measures and losses [42] . Furthermore, an internationally applicable standard on pellet handling is currently under development that will include requirements for monitoring and reporting, agreed by a diverse steering group with industry representatives from all stages of the plastic supply chain.  This standard will be published in mid-2021.  A framework for reporting will therefore be available around which ECHA can build its requirements, and there is no reason for the proposed 36-month delay to the start of ECHA reporting. We would propose that reporting be required from entry into force, particularly given that the industry will be aware of these plans well in advance.  
FFI is supportive of ECHA’s intention to publish the summary of these reports each year, and we do not consider SEAC’s suggestion on p. 64 to change this to every two years justified, particularly given that continual improvement based on these annual reports will be crucial in tackling pellet pollution effectively. 
Reports and summaries must be site- or vehicle-specific in order to be useful and complementary to other initiatives currently underway to tackle pellet pollution, as mentioned above. Joint sectorial submissions would not be appropriate, as pellet pollution is highly variable depending on different site or transport company practices. We also urge ECHA to ensure that reporting requirements apply to all elements of the supply chain including the transport sector, and that no exemptions are made for any plastic supply chain actor based on company size or volume of pellets handled. In that context, the term “industrial sites” in connection with reporting is inappropriate, as this would not cover haulage companies that transfer pellets between sites.
At a minimum, the reporting required by all companies handling or managing pellets should include the following elements:
•	The quantity of pellets produced, handled or managed in each calendar year at site/vehicle level. Previous claims of confidentiality breaches are unfounded as company names could be redacted when this information is published in the public domain.
•	The prevention measures that they have in place to prevent pellet loss at site/vehicle level
•	The estimated volume of pellet loss in each calendar year at site/vehicle level
•	All reporting should be at site/vehicle level, in order to effectively identify processes that lead to pellet loss and address these through corrective action
•	Enforcement authorities should undertake site/vehicle visits to confirm self-reporting is accurate
•	All sizes of spill and loss should be included. Pellet pollution is a pervasive problem because of the constant trickle of loss occurring at thousands of sites and from thousands of vehicles. As such, it is not appropriate to only report, record or implement corrective action for large-scale spills, which form a comparatively small proportion of annual pellet loss.
•	There must be no exemptions for any company, site or vehicle in the supply chain – it is imperative that reporting applies to everyone, as pellet loss occurs at all stages of the supply chain and a supply chain’s amount of pellet pollution is a cumulative total of each stage’s individual loss. This includes recyclers, who turn waste plastic back into plastic flakes as raw material for plastic production.
In this reporting, we would include the following definitions, with which we are confident the industry would be familiar:
•	Spill = loss from primary containment, but not loss to the environment;
•	Loss = escape to the environment.
We would expect these requirements to be met by any other industrial company handling microplastics as well, such as the textile supply chain, which leads to microplastic fibre loss to the ocean before clothing is even sold to and washed by consumers. We would like to see greater clarity on how the reported information will be used, and how it will support other concurrent measures to tackle pellet pollution. We would encourage ECHA to use the reported information to enable companies to track year on year improvement towards zero pellet loss and to help measure the effectiveness of other complementary measures to address pellet loss (e.g. supply chain accreditation against robust standards).
More generally, SEAC’s opinion states that the reporting requirement for microplastics such as pellets “is proposed to, among others, monitor the effectiveness of the restriction and to ensure that significant emissions are not occurring from derogated uses” (p. 15). The SEAC opinion further notes that the reporting requirement on pellets will provide better data on uses and releases, and that further action may be justified (p. 26). Significant pellet emissions are well-documented and are known to be an ongoing problem, despite the existence of industry scheme Operation Clean Sweep (OCS), which was designed to minimise pollution and has existed since 1991. For example, ongoing pellet loss at the Port of Antwerp (an OCS member) was acknowledged in PlasticEurope’s 2019 Operation Clean Sweep Port of Antwerp Activity Report [43] . Therefore, action on pellet pollution at the European level should not be dependent on whether reporting under ECHA demonstrates a need for further action, particularly as this will be company self-reporting. We recommend ECHA takes a clear position on the need for further action to address pellet pollution, including standalone legislation requiring supply chain accreditation. Supply chain accreditation was identified in an independent report for the European Commission to be the most effective and affordable way of addressing pellet pollution [44]  and is further referenced in the Commission’s A European Strategy for Plastics in a Circular Economy.
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	SEAC Rapporteurs response:
Thank you for your comments.
We cannot comment on issues within the remit of RAC. Please note that SEAC states in its final opinion that the effectiveness of the restriction will directly be linked to which one of RAC’s biodegradation scenarios is chosen.
Several changes have been made to the opinion regarding infill material, to which we therefore refer as a response to your comments.
We also refer to the opinion for a discussion on the lower size limit. Several changes were made to the final opinion.
With regard to the time needed to substitute microplastics in cosmetic products, the transition periods proposed (4 years for rinse-off and 6 years for leave-on products) are considered to strike a balance between timely reduction of releases and the economic impact of the restriction including those product categories where suitable are currently scarce. Please note that the scope of the UK ban of microplastics, which not limited to function, is narrower compared to the proposed restriction as it only covers plastics (defined as synthetic polymeric substance that can be moulded, extruded or physically manipulated into various solid forms and that retains its final manufactured shape during use in its intended applications). In this respect the definition is similar to the ISO definition of plastics that the Dosser Submitter rejected as the basis for the proposed restriction as it does not address all of the materials associated with the microplastic concern (e.g. particles produced by emulsion polymerisation, fragrance encapsulation, etc).
With regard to your comments on fragrance encapsulates, SEAC rapporteurs underline that the issue of essential use is of a political nature and as a scientific committee SEAC cannot base its conclusion on proportionality on it. As of yet SEAC does not have a set of guidelines on what is considered an essential use. On the length of the transition period for fragrance encapsulates, please also refer to our response to IFRA (#663).
With regard to instructions for use and disposal and reporting, it is likely that there are differences in the abilities of the companies covered to meet the obligations required. The transition periods as well as the flexibility in the means to fulfil the requirements account for all actors in the supply chain and try to balance the benefits for effective risk management and the costs to companies. Please note that the focus of the proposed restriction is on consumer and professional use, not on industrial uses (which includes pellets).
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	Comments on the SEAC draft opinion:
The German Olympic Sports Confederation (DOSB) is the non-governmental umbrella organisation of organised sport in Germany. Its 100 member organisations count more than 27.5 million member-ships in about 90.000 sports clubs. Under the umbrella of the DOSB, sport is the largest citizens` movement in Germany.
The community-based sport in Germany, represented by the DOSB, assumes social responsibility for the conservation and the sustainable use of natural resources. The DOSB is committed to the devel-opment of sports facilities that are environment- and climate-friendly and conserve resources. Therefore, the DOSB in principle supports the objectives of the ECHA restriction proposal. To ensure that all citizens have access to sports, adequate sports facilities in sufficient numbers are a basic requirement - without sports facilities, there is no sport!
The DOSB has dealt intensively with the restriction options for infill material (meeting the definition of a microplastic) on synthetic turf pitches proposed or preferred by the dossier submitter and the ECHA committees SEAC and RAC. Especially the DOSB expert working group “Microplastics in the Environment through Sport " analysed ECHA`s proceeding in detail. After extensive consultations, the DOSB expert group by majority came to the following conclusion:
OPTION B is the most balanced and sustainable option from a holistic perspective, taking into account economic, social and ecological aspects.
The reasoning for this is as follows: 
- OPTION B reduces the high complexity and uncertainty for sports clubs, sports federations as well as municipalities. Therefore, it is the most sports organisation-friendly option.
- It comes with a transitional period that is at minimum necessary to enable all those affected (sports facility operators and users, synthetic turf industry) to adapt to the upcoming new regulations.
- OPTION B reduces the number of synthetic turf pitches in Germany, which will have to deal with the new regulations once the transition period expires, to a small number.
- Already today, synthetic turf pitches are built and operated in Germany in accordance with the conditions that will only arise in the future as a result of OPTION B (exclusive use of non-synthetic infill materials). 
- OPTION B does not require any unplanned investment in existing synthetic turf pitches during the transition period.
- It avoids the need to establish costly risk management measures (RMMs).
- It reduces the release of microplastics in the long term (observation period 20 years) more effectively than the mandatory installation of risk management measures.
- It is the option with the lowest environmental impact, including the lowest greenhouse gas effect.
Moreover, the DOSB kindly asks for the following to be considered:
The municipalities support sport in Germany as a "voluntary service". The current COVID-19 pandemic limits the financial possibilities of the municipalities in the member states and endangers the ability to finance such "voluntary services" in Germany. At an appropriate time, it should therefore be reviewed whether the transitional period foreseen in OPTION B is affordable for (municipal) sports facility operators.
The European Commission is called upon to focus on the eco-friendly renovation of sports facilities and the construction of new sustainable sports facilities as part of the European Green Deal. In this way, the Commission would significantly support the achievement of one of the "Key Actions" defined in its Circular Economy Action Plan ("Restriction of intentionally added microplastics [...]").
Summary:
Regarding the implementation of ECHA's proposal for restrictions under Annex XV of the REACH Regulation on the placing on the market of consumer or professional use products of any kind to which microplastic particles are intentionally added, the DOSB advocates for the option B recommended by the RAC and thus for a transitional period of at least six years for infill material (meeting the definition of a microplastic) for synthetic turf pitches.

	
	
	Specific information 1:
Regarding b.
After consultation with, among others, representatives of the synthetic turf industry, the DOSB concludes that, at the end of a transitional period of at least six years, a sufficient number of alternative synthetic turf systems without infill (meeting the definition of a microplastic) will be available in Germany that meet relevant performance standards.
The DOSB expects that in Germany no synthetic turf pitches would need to be replaced before the end of their regular product life. According to ECHA, after the ban on the placing on the market has come into force and the transitional period has expired, existing synthetic turf pitches can still be refilled until the end of their product life with stocks of the existing infill material (meeting the definition of a microplastic) and with alternative infill material as a substitute. This would guarantee the use of synthetic turf pitches with infill material (meeting the definition of a microplastic) until the end of their regular product life.
Regarding c.
OPTION C would cause short-term unbudgeted costs (for simple risk management measures) and medium-term high, likewise unbudgeted costs (for strict risk management measures) for sports facility operators. The DOSB therefore expects a decision for OPTION C to affect the limited municipal capacities for action and financing. Furthermore, the option does de facto not provide for transitional periods.  
Conclusion: OPTION C does not represent a sports organisation-friendly alternative to OPTION A and especially to OPTION B.

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
Several changes have been made to the opinion regarding infill material, to which we therefore refer as a response to your comments.

	810
	Date/Time: 2020/09/01 22:25
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
<redacted>
Org. country:
Belgium
Company name confidential: Yes
Attachment:


	Comments on the SEAC draft opinion:
<redacted> is supportive of the comments developed by Cefic relating to the restriction proposal for microplastics  which align with our own position.
 
<redacted> is an association with a focus on pharmaceutical excipients, an important component of medicinal products which we note are derogated from the proposal. However, most excipients are not manufactured exclusively for the pharmaceutical sector and are used extensively in other industries impacted by the proposal. <redacted> fears that if such materials become restricted, they may no longer be available for use in medicinal products as their supply for pharmaceutical use only may not be economically viable. This could have further bearing on the supply of medicines as alternatives may not be readily available, and the required product development costs would be significant and not economically sustainable. 
Also, the unclear labeling and reporting requirements result in considerable confusion especially in small and medium size enterprises that still count for many drug product manufacturers in Europe.
In conclusion, <redacted> concurs with Cefic that the proposal would benefit from a narrower, more focused scope targeting specific uses identified as high risk, grouping polymers to evaluate hazard and risk, adapting as science evolves and alternatives are developed.

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
We refer to our responses to CEFIC’s submission (#735).
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	Date/Time: 2020/09/01 23:26
Type:
BehalfOfAnOrganisation
Org. type:
International NGO
Org. name:
UEFA
Org. country:
Switzerland
Attachment:


<redacted>
	Comments on the SEAC draft opinion:
UEFA prepared on behalf of its member associations the position paper attached in section V as a response to this public consultation. In addition, a document relating to alternatives to microplastics as an infill for synthetic football pitches, which was already shared informally with ECHA on the occasion of UEFA's participation in ECHA's committees, is also attached.

	
	
	Specific information 1:
Please see the position paper attached in section V.

	
	
	Specific information 2:
Please see the position paper attached.

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
Several changes have been made to the opinion regarding infill material, to which we therefore refer as a response to your comments.
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	Date/Time: 2020/09/01 23:59
Type:
BehalfOfAnOrganisation
Org. type:
Industry or trade association
Org. name:
ETRMA, European Tyre and Rubber Manufactures Organisation
Org. country:
Belgium
Attachment:




	Comments on the SEAC draft opinion:
General comments are provided in the ETRMA overview response submitted earlier today, detailed annex  attached hereunder.

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
Several changes have been made to the opinion regarding infill material, to which we therefore refer as a response to your comments.

	x
	Date/Time: 2020/09/01 21:45
Type:
BehalfOfAnOrganisation
Org. type:
National NGO
Org. name: 
Svenska Fotbollförbundet
Org. country:
Sweden
	Comments on the SEAC draft opinion:
Following the public consultation on microplastics from the Committee for Socio-Economic Analysis (SEAC), ECHA, the Nordic football associations is providing the following joint response regarding the possible ban of rubber granulate as performance infill on artificial football turf. 
For several hundreds of thousands of young and old Nordic football players, artificial pitches have become a vital everyday necessity to be able to play football all year. With several thousand active pitches spread across the Nordic countries, the health and social impact is tremendous. This vital infrastructure is a concern for all the Nordic football associations representing a total of 1 200 000 registered football players. 
We have previously made national comments and positions available via UEFA and stand by the arguments made by UEFA to ECHA but feel a sense of urgency to further emphasize the climatic conditions and the effect of a possible ban on everyday football in the Nordic countries. 
The Nordic weather conditions require a large number of artificial turf pitches, primarily to be able to play football during the winter months, and rubber granules are currently the only performance infill that can endure the rough Nordic climate. Alternative infills like cork, bark and sand do not live up to the required football functionality. These infills can absorb water that can result in non-functional pitches. 
We see a widespread market push towards a replacement of the well proven granulate pitch toward non-performance infill pitches. This is a stepping-stone but is not sufficiently relevant for football clubs. These non-infill pitches have been proven to be too hard and slippery for players and can cause additional injuries. Furthermore, non-performance infill football pitches are short-lived due to the carpet surface, which cracks more easily and needs to be changed more often. 
The Nordic football associations work intensively and strategically with the operation and maintenance of artificial turfs and train operating personnel, football players and managers and invest in minimizing migration of granules to surrounding surfaces for example, focus on granules on snow covered football field, as well as panels around the sides of the pitch, shoe brushing stations, granular traps and water filters. 
A ban on microplastics would mean that fewer people would be able to play football in the Nordic countries. As an example – up to ten natural grass pitches would have to be established for the termination of one artificial turf pitch to cope with the needed for playing hours. We can already see that this is impossible especially in our major cities and urban areas. It is also a fact that present alternatives without infill is significant more expensive. 
Our preferred legal option is to limit the migration of granules from the football pitch. There are already several sustainable and innovative market-based solutions, which already have been proven relevant and that can be applicable for all pitches in Europe. We offer our support and assistance to develop and implement environmental solutions that guarantees the possibility for all Nordic and European football players to be able to play football all year long in all kinds of weather.  At the same time, we work actively to get more environmentally friendly artificial turf solutions developed and are constantly testing new products 
that are launched. Unfortunately, it seems that for developing good enough solutions there is still some way to go. 
Thus, the Nordic football associations strongly urge ECHA not to recommend a total ban on the use of granulate infill and propose to further improve the physical barriers and behavioural design to prevent migration of granulate to the natural environment. 
Håkan Sjöstrand, General Secretary, Swedish Football Association 
Jakob Jensen, General Secretary, Football Association of Denmark 
Marco Casagrande, General Secretary, Football Association of Finland 
Pål Bjerketvedt, General Secretary, Football Association of Norway 
Virgar Hvidbro, General Secretary, Faroe Islands Football Association 
Klara Bjartmarz, General Secretary, Football Association of Iceland

	
	
	SEAC Rapporteurs response:
Thank you for your comments.
Several changes have been made to the opinion regarding infill material, to which we therefore refer as a response to your comments.






1
35
image2.emf
ref_805_public.pdf


ref_805_public.pdf
N

August 2020

Cefic input to SEAC’s consultation

General comments

Industry will have to adapt to the obligations and bans imposed by the restriction. In practice it means a
full change of the market that will have a considerable impact on the European industry and society, as
the data submitted by industry during the 2019 public consultation clearly showed.

This market change is irreversible. Such a drastic change in a limited amount of time might end up in
regrettable substitutions, as alternative materials are likely to be more chemically active and therefore
could have more adverse effects (including toxicity) than the polymers used today (e.g. oilfield
chemicals).

According to the proposed restriction the estimated cost of implementing the restriction would amount up
9.4 billion euros (three times the cost of the entire registration of all substances under REACH to tackle an
estimated 0.2% of the total contribution of plastic waste). In addition, this cost has likely been
underestimated since all upstream impact has not been considered in the report.

Moreover, this amount does not consider the socio-economic impacts resulting from the reporting and
labelling requirements, which are expected to be significant and ECHA has considered negligible, with
unclear added benefits. Following the logic established in the restriction of presence as a proxy for risk,
any action would be considered proportionate, irrespective of the quantity present.

Regulatory action is necessary for a given substance but to identify the most appropriate measures to
address a concern it has to be based on purposeful, objective and accurate scientific understanding®. In our
view, the restriction proposal would benefit from a narrower, more focused scope (i.e. targeting specific
uses identified as high risk, grouping polymers in a relevant manner to evaluate hazard and risk) that could
potentially be adjusted further as science evolves and adequate alternatives are developed. In fact, we
believe ECHA did not carry out an appropriate RMOA analysis to assess the effectiveness and adequacy of
more targeted actions.

Comment on Film forming polymers — full description needed to analyse socio economic impact

Microplastics that form films fulfil the criteria of derogation 5b of the proposed restriction since “the
physical properties of the microplastic are permanently modified during end use, such that the polymers
no longer fulfil the meaning of a microplastic given in paragraph 2(a)”. ECHA in the Annex to Background
document also refers to “film forming polymer particles that are intended to yield a (non-continuous)
polymer film on use, i.e., the particles coalesce and it is assumed to be limited release of the free polymer

1 Key-scientific questions remain as to whether the microplastics are fragmented into sizes small enough to cross physical
barriers of the intestine and gut membranes and consequential biomagnification are still subject to scientific review (T Gouin,
Environmental Toxicology and Chemistry—Volume 39, Number 6—pp. 1119-1137, 2020). The Gl tract deals with accidental
ingested micro-debris by egesting the debris from the end of our Gl tract without necessarily crossing the intestine and gut
membranes. Non-synthetic non-plastic fibres such as cotton or wool can be a bigger problem leading to entanglement.

1
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particles to the environment”. Therefore, the use is considered out of the scope of the ban. Certain
microplastics are fully dissolved in a non-volatile liquid medium and upon cooling form a
micelle/agglomerate that’s needed to form a film by means of coalescence. Micelles or agglomerates of
free polymer chains can be considered as a microplastics under definition 2a but there is no analytical
method to measure these at the point of use.

There also does not seem to be a universal film forming test method for liquid cosmetic applications, the
film properties are not quantifiable other than by means of indirect measurements (e.g. Skin occlusion to
reduces trans-epidermal water loss).

Film formation mechanisms like described above should be made clearer in the restriction language to
understand the socio-economic impact of the measure.

Specific Information Requests

RAC'’s evaluation of the Dossier Submitter’s proposal (see draft Background Document for details) resulted
in several recommendations for revised conditions. Please tell us about the impacts of these
recommendations (as detailed in the RAC opinion and briefly summarised below):

a. RAC’s recommendation for appropriate test methods and pass criteria used to
identify biodegradable polymers (derogated under paragraph 3b), including any impacts on the
availability of alternatives within the transitional periods proposed in paragraph 6. Please provide
supporting evidence.

We support the current biodegradation testing scheme outlined in Table 22 of the Background Document
to the Annex XV Restriction as it considers appropriate test methods to meet the derogation criteria of
§3b.

However, these methods are still challenging and need specific adaptations for polymers but more
specifically for microplastics. This translates in high hurdles for innovation. In the following points we
describe the hurdles to overcome and the key needs for a pragmatic and cost efficient biodegradation
scheme: :

Feasibility of testing methods — reference material

The test methods and procedures should be technically feasible with the given test material.
Modifications to existing test methods are necessary to take account of the specific test conditions when
testing particles such as microplastics. For this purpose, it is essential that the test is carried out with test
material in accordance with the ISO and OECD methods. This means that the sample tested must be in
powder form and not in the size as the product is placed on the market, otherwise the results would not
be representative or comparable for biodegradation. Therefore, further enhancements should be
developed with regard to reference materials for the ISO Tests.

Feasibility of testing methods — relevant compartments



https://echa.europa.eu/documents/10162/e592006a-b84a-c22a-c8c7-1e7b8f04ab80

https://echa.europa.eu/documents/10162/b4d383cd-24fc-82e9-cccf-6d9f66ee9089
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Focusing testing requirements on the most relevant compartment presents an innovation-friendly
approach which acknowledges that biodegradation testing in all three compartments generally follows a
similar trend given the conservative test design of screening tests. Consequentially, a pass in one
screening test for one compartment can predict biodegradation in all compartments. Several studies
previously determined mineralization half-lives for a panel of chemicals in multiple compartments, e.g.
river water, soil and marine water (Federle et al. 1997; Vashon et al. 1982; Shimp et al. 1987). The test
results in the different environmental compartments turned out comparable. Given that mineralization
half-lives are a leading indicator for biodegradation, these test results also demonstrate that
biodegradation for a given substance follows a similar trend in all compartments.

Also, the intended use of products including microplastic particles usually leads to distribution in a limited
number of well-defined compartments — often only one of relevance. To test all compartments may be
inadequate and not relevant due to fate and behavior. Modeling environmental fate is a well-known
practice and could therefore be used to identify relevant compartments (see e.g. Holmes et al. 2020,
Gouin et al. 2019), depending on polymer type and application.

Feasibility of testing methods — costs

Costs for conducting a single OECD screening test amount to about 5.000-10.000 Euro (depending on the
sample preparation), and test completion takes around 6 months. The ISO tests, Group 4 of the proposed
testing scheme in Figure 22, already amount to 10.000-40.000 Euro per test and take up to two years to
complete. Conducting multiple tests, e.g. because the particle includes several polymeric components,
would necessarily multiply costs. Against this background, it would present an unproportionate financial
burden for the industry, particularly SMEs, to require an additional verification of biodegradation in
multiple compartments.

Federle et al. Extrapolating mineralization rates from the ready CO 2 screening test to activated sludge,
riverwater, and soil. Env Tox and Chem. 16. 1997;

Gouin et al. Toward the Development and Application of an Environmental Risk Assessment Framework
for Microplastic, Environ. Tox. Chem. 38:2087-2100. 2019

Holmes et al. A National-Scale Framework for Visualizing Riverine Concentrations of Microplastics
Released from Municipal Wastewater Treatment Incorporating Generalized Instream Losses, Environ. Tox.
Chem. 39: 210-219. 2020

Vashon et al. Mineralization of Linear Alcohol Ethoxylates and Linear Alcohol Ethoxy Sulfates at Trace
Concentrations in Estuarine Water. Environ. Sci. Technol 16:433 436. 1982;

Shimp et al. Comparison of OECD and Radiolabeled Substrate Methods for Measuring Biodegradation in
Marine Environments, Ecotoxicol and Environ Safety, 14:223 230. 1987.
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b. RAC's preference for a ban on the placing on the market of infill material (meeting the definition
of a microplastic) for synthetic turf sports pitches after a transitional period of six years.
Specifically, will alternative synthetic turf systems that meet relevant performance standards be
available in sufficient quantities for all types of pitches by the end of the six-year transitional
period proposed? How many pitches would need to be replaced before the end of their expected
lifetime and what would the impacts of such a replacement? Furthermore, is there evidence to
suggest that indoor artificial pitches should be treated differently from outdoor pitches? Please
provide supporting evidence.

c. The RAC opinion refers to a “hybrid restriction option” that would allow existing pitches using
artificial turf with infill material meeting the definition of a microplastic to continue to be used
beyond the introduction of the ban until the end of their useful life (as long as risk management
measures were introduced). What would be the impacts of such a ‘hybrid’ restriction option?
Please provide supporting evidence.

d. RAC’s recommendation that a lower size limit for a microplastic is not strictly necessary as part of
the conditions of a restriction as compliance/enforcement can be achieved by non-analytical
means (such as via supply chain certification). Please tell us about the practical implications of this
recommendation, including the costs and compliance as well as current analytical barriers for
microplastics <100 nm. Please tell us whether setting a lower size limit would be justified for
compliance/enforcement reasons. Please provide supporting evidence.

Size of Polymer Chains — Example of practical implications provided

Cefic supports the latest version of the Annex XV background document dated 11 June 2020 which includes
a lower size limit for particles at 0,1 um and for fibers at 0,3 um. As detailed in the SEAC draft opinion,
these lower size limits take into account technical feasibility based on state of the art analytical methods.
At the same time, analysis of these microplastics particle sizes still presents a major technical burden for
mixtures. Significant additional research and development efforts will be required to advance available
analysis techniques.

In contrast, Cefic finds RAC’'S recommendation, that a lower size limit for microplastic is not strictly
necessary, very concerning.

e The conditions proposed by RAC would result in reporting obligations for substances and mixtures
without a lower limit. It is impossible to identify, quantify and report on emissions of polymers of
that size. Standardized analytical methods for detecting substances at such low levels are not
available.

e Inaddition, regarding the reporting requirements for emissions to the environment, emissions into
the air up to 2.5um are already regulated under the Ambient Air Quality Directive (which addresses
emissions up to PM2.5 and PM10 i.e. 2.5um and 10um), which also captures pellet dust.
Overlapping regulation should be avoided.
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The suggested enforcement via documentation-check, looks apparently simple, but it is inefficient for non-
EU producers if there isn’t an option to verify product documentation.

Impact on enforceability — Impact on EU vs non-EU producers

Without a technically feasible lower size limit, the reporting and declaration of microplastics cannot be
enforced or verified, ultimately limiting enforcement authorities. In addition to the challenges mentioned
above, this creates a systematic disadvantage for EU-based producers compared to non-EU-based
producers thereby threatening the level-playing field in the EU market.

Example: Relevance of a lower size limit
The lengths of individual molecules of simple organic molecules such as octane or stearic acid range from

slightly below 1 nm to slightly above 2 nm. The chain lengths of both substances are far smaller than typical
material that form the polymers in plastics.

Example:

In the case of polyethylene, some simple assumptions can be used to estimate the approximate size of
a single molecule of a polymer. A typical molar mass of 6.7 x 10* g / mole results in a weight of about 1.1
x 101 g/molecule. At a density of 1 g/cm? (1 cm?® corresponds to 102! nm3), this particle occupies a
volume of about 100 nm3. Assuming a cubic convolution, the resulting edge length is about 4.6 nm.

This means that a single molecule of this molecular weight, which is not sufficient to satisfy the polymer
definition according to REACH, has an expansion in the dimensions of at least greater than 4 nm.

In the literature, Single Lamella Nanoparticles of Polyethylene, the size of an ensemble of approx. 14
polymer molecular chains that have been stored together to form a single crystal, is described as a
platelet with a radius of 12 nm and a height of 6.3 nm. This results in a volume of about 900 nm3. A
volume of about 65 nm? results per single molecule. The molecular weight of the investigated molecules
is given as 2 x 10° g/mol.

Single Lamella Nanoparticles of Polyethylene; C. H. M. Weber,t A. Chiche, and G. Krausch*, ... ; Nano
Lett., Vol. 7, No. 7, 2007]

Molecular-Weight-Dependent Changes in Morphology of Solution-Grown Polyethylene Single Crystals;
Bin Zhang, Jingbo Chen , Moritz C. Baier , Stefan Mecking , Renate Reiter, Rolf Miilhaupt, Giinter Reiter*;
Macromol. Rapid Commun. 2015, 36, 181-189]

The pure estimation of the molar volume of a single polyethylene molecule of given molar mass is thus
in good agreement with the values investigated and found in literature.

For much larger polymer molecules, which are assumed to be more typical of polymers in high
production operations, with masses of 100-1,000,000 of a polyethylene molecule the following
dimensions result under the assumption of a cubic arrangement.

particle volume=molecular mass[g/mol]/NA[particle/mol]*density[g/10**nm?3]
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[1cm3=10%'hm?3]

Molar mass g/mol Molecular volume/ nm? | Corresponding
edge length
assuming
cubic
arrangement
nm Representative
100 0,2 0,5 would be
heptane — C7
250 0,4 0,7 Octadecane —
C18
500 0,6 0,9 Hexatriacontane
-C36
700 1,2 11 Pentacontane -
C50
1000 1,7 1,2
10000 16,6 2,6
100000 166,1 5,5
1000000 1660,6 11,8

Graphical representation

With the polymer definition according to REACH

"The amount of polymer molecules presenting the same molecular weight must be less than 50 weight
percent of the substance." So at least 3 molecules of the respective polymer must be together. The size
of such a minimal on ensemble of 3 molecules to form a polymer is therefore three times as large in one
dimension.






August 2020

e. RAC agreed with several other revisions to the conditions of the restriction proposed by the Dossier
Submitter (as reflected in the Background Document); including a clarification of the conditions to
define natural polymers, a derogation for soluble polymers,.... What are the impacts of such
changes? Please provide supporting evidence.

Natural polymers — harmonization with the SUP is needed for clearer interpretation and estimation of
the impact

The interpretation of the definition of natural polymer differ from the ones used in the Single Use Plastic
Directive (SUP). As a general principle, Cefic believes that for clarity and harmonization the definitions in
the regulatory framework should be aligned and interpreted in the same manner. Otherwise we will find
ourselves in a situation where many of the considered natural alternatives will, de facto, be in the scope of
the restriction, with an associated market impact for those sectors. We believe that was not the intention
of the restriction and would like to ask the SEAC experts to take the following information into
consideration.

In the current definitions of the SUP, the natural polymer (raw material) should be compared with the final
product in terms of its chemical structure. The exemption criterion is met if the natural polymer (raw
material) and the final product are chemically identical.

The following remarks should be taken into account:

e To prove the chemical structural equality, raw material and end product are compared. Possible
non-isolated - intermediates that may arise during the process are not considered.

e Physical quantities, such as the molecular weight distribution of raw material and end product
should not be a criterion.

Solubility

Solubility in water should be an adequate characteristic to define the scope of the restriction and exclude
from the scope those solid polymers that are soluble in water and thus may not contribute to the concern
of microplastic in the aqueous environment. Various functional polymers that are used in cosmetic and
other products may be manufactured as solid particulate materials but get completely dissolved when used
in any aqueous formulation and remain dissolved after use and disposal to the wastewater. Due to their
solubility such polymers, e.g. polyvinyl pyrrolidone (PVP), do not occur as particles in the aquatic
environment and thus do not contribute to the microplastic concern.

Cefic therefore supports a derogation for soluble microplastics particles which is considered essential to
narrow the scope of the restriction to the particles that truly contribute to the environmental microplastics
concern. The fact that soluble polymers do not contribute to the overall risk associated with microplastic
particles is also acknowledged by both the Dossier Submitter and the RAC. Moreover, a focus of the
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restriction on “water-insoluble polymers” is also specified by the European Commission in its initial request
to develop an Annex XV restriction proposal.

The present restriction proposal suggests a solubility cut-off at 2g/l which is however considered as
inconsistent with available REACH Guidance:

e REACH Guidance document R.11 (PBT and vPvB assessment) considers all substances as poorly
water soluble if they exhibit a solubility of 1 mg/I or less at 20°C. In its 2015 letter report “Towards
a definition of microplastics Considerations for the specification of physico-chemical properties”
RIVM supports establishing this solubility threshold also as part of the regulatory microplastics
definition.

To allow for consistency across REACH and therefore to ensure certainty of the law within the
comprehensive REACH framework, Cefic therefore prefers to adopt the already established thresholds for
poorly soluble substance according to already available REACH guidance.

2

Any uses of microplastics that are not specifically identified in paragraph 6 of the proposal would be
subject to the conditions of the restriction without any transitional period. Please tell us about the impacts
of the proposed restriction on any uses not specifically identified and assessed by the Dossier Submitter,

including appropriate transitional periods (please refer to the background document). For example, the
consultation highlighted that the supply of (bulk) ion exchange resins to consumers/professionals could be
affected, as could various uses in fashion, arts, crafts or as toys (e.g. play sand). Information on any
relevant uses of inorganic polymers should also be provided.

Since the proposal does not cover substances exhaustively, it is not possible to answer this question with
full certainty.

Inorganic polymers

A consequence of the broad definition of microplastics is the inclusion of inorganic polymers. All polymers
that do not contain carbon are inorganic polymers.

Annex Xl of REACH that establishes the criteria for the identification of PBT, vPvB substances: “This
annex shall apply to all organic substances”. Accordingly, REACH does not require inorganic polymers to
be evaluated for persistency. The available test for biodegradation are not applicable to inorganic
materials.

The impact of this approach can be directly established in practical terms. For example, Ammonium
polyphosphates (APP) which is also used as flame retardant does not contain carbon and is therefore
considered an inorganic polymer. It does not contribute to the microplastic concern, more precisely it
cannot be considered persistent according to REACH as this concept is only defined for organic materials.
The specific case of inorganic polymers has not been addressed neither by the socio-economic review of
SEAC nor by the RMOA conducted by ECHA, and therefore the impact has not been taken into account.
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As stated earlier, Cefic prefers a narrower, more focused scope of the restriction. To ensure consistency
across REACH and to provide for an adequate level of certainty of the law, we ask to specifically exclude
inorganic polymers from the scope of the Annex XV restriction proposal on microplastics.

3

The Dossier Submitter has proposed a transitional period of six years for substance-based medical
devices on the basis that the potential and timeline for substitution in these products is comparable to
cosmetic products. Substance-based medical devices include certain toothpastes, denture adhesives and
products used for sun protection regulated under the Medical Devices Regulation (EU) 2017/745 rather
than the Cosmetics Products Regulation (EU) 1223/2009. Please tell us about the impacts of the proposed
ban, as well as of the six-year transitional period. Please indicate whether there are significant differences
(function of microplastics, level of performance required for the product...) between such substance-based
medical devices and cosmetic products. Please tell us if you believe that a different transitional period
would be justified, with supporting evidence.

4

The Dossier Submitter has proposed transitional periods of either five or eight years for the encapsulation
of fragrances in detergents, cosmetic products or other mixtures. We welcome additional information (i.e.
which has not already been provided in the previous consultation or call for evidence) on the suitability of
these proposed transitional periods, including the timeline for developing alternatives, reformulating
products and any other relevant issues affecting the time needed to comply with the proposed restriction.

5

Paragraph 7 of the proposal describes a requirement (24 months after entry into force of the restriction)
to provide relevant ‘instructions for use and disposal’ for certain uses derogated from the ban on placing
on the market. The proposal was revised by the Dossier Submitter during opinion-making in response to
information submitted in the consultation (see background document). Please tell us about the practical
implications of this revised requirement as well as the resources (including costs if possible) needed to
comply with it? For example, please provide information about the supply chains, processes and number
of actors that could be affected by this requirement as well as expected costs and other relevant impacts.

Instruction for use: actual costs not considered in the SEAC analysis

The instructions for use will impose administrative burden to companies that would have to develop new
labels or SDSs in order to comply with this requirement.



https://echa.europa.eu/documents/10162/e592006a-b84a-c22a-c8c7-1e7b8f04ab80
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This cost is not insignificant and has not been considered by the dossier submitter. It should be noted
that currently there is no mandatory regulatory requirement to develop an SDS for chemicals with non-
hazardous properties, including polymers.

6

Paragraph 8 of the proposal describes a requirement (36 months after entry into force of the restriction)
to report information on uses and releases of microplastics for certain uses derogated from the ban on
placing on the market. The proposal was revised by the Dossier Submitter during opinion-making in
response to information submitted in the consultation (see background document). Please tell us about
the practical implications of the revised requirement as well as the resources needed (including the costs)
to comply with it, including the potential for joint sectorial submissions? Please provide information about
the supply chains, processes and number of actors that could be affected by this requirement as well as
expected costs and other relevant impacts.

Cost of reporting — Significant impact on current EU market configuration

The restriction proposal introduces an extensive set of reporting requirements to a very large number of
derogated uses, creating significant additional administrative burden without significant added value. The
reporting requirements are broad, complex and potentially unreliable.

The data on costs and socio-economic impact requested by the SEAC Committee on several occasions
cannot be determined in full precision because the description of the substances is very imprecise. In all
chemical analyses, formulations or product descriptions the substances used are named and used. A
substance can thus be tracked very easily and its influence on the socio-economic aspects within the EU is
clearly visible and comprehensible.

There is no justification or consideration of the legal basis in the proposed Annex XVII restriction that
substantiates the establishment of annual reporting obligations to ECHA. The effective implementation and
enforceability of the reporting requirements in paragraph 8 would represent an insurmountable challenge
due to the complex way in which these raw materials or manufactured intermediates move in the supply
chain (global supply chains, materials could be moving in and out of countries in various stages of their
production).

However, if neither the substance is named nor its appearance is clear, information on the socio-
economic impact in the EU is not readily available.

For an assessment of the socio-economic consequences, it is essential that individual substances be
named.

Moreover, the cost for the companies to collect information on something not previously required has
not been taken into account. Companies do not have logs on estimated releases by use since it has
previously never been required by any regulatory scheme to our knowledge. Therefore new
methodologies and models will have to be developed, IT systems modified and personnel trained. We
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believe the costs associated with this have not been properly identified and considered in the Annex XV
dossier presented to the Committees.

Contradiction in the definition of the term downstream user and manufacturer?

REACH Art 3(13) downstream user: means any natural or legal person established within the Community,
other than the manufacturer or the importer, who uses a substance, either on its own or in a mixture, in
the course of his industrial or professional activities. [...]

In contrast, the Annex XV Restriction proposal for microplastics (Version June 2020) states the following
in Chapter 2.6.1.3, page 160: “for example a REACH manufacturer can also be a RAECH downstream user
of the microplastics they are manufacturing”

Therefore, every industrial manufacturer, that uses its newly manufactured microplastics particle
according to the uses defined in REACH Art 3(24) (incl. storage) would be subject to reporting under §8 of
the Annex XV proposal. The vast majority of industrial manufacturers would also be downstream users.

A clarification in this regard is necessary to fully assess the socioeconomic impact.

General remarks on the socio-economic impact of reporting on EU industry

e Since the proposed definition of microplastics is broad, due to the wide range of materials covered
in terms of sizes, forms and other properties, testing for their presence is difficult and expensive
(in some cases it is not possible). Analytical methods for detecting microplastics in products are yet
to be agreed, which is essential for enforcement of the restriction. A standardization effort for
detecting microplastics is still under development and thus not available for industry at this stage.
In addition, given the broad definition and scope it is not clear whether emissions during
transportation would be in the scope of the reporting. If so, that would add additional complexity
as companies would have to rely on information provided by carriers/hauliers.

e Itis technically very challenging and, in many cases, impossible to identify, quantify and report on
nano-forms of microplastics. Supply chains can be long and complex, and the same substance can
be used in multiple applications each with their own complex value chains, with materials being
shipped in and out of the EU throughout the value chain. The reporting requirement would result
in an immense amount of information collected at each stage of the production processes.

e  Reporting requirements could result in double and triple counting. The identity of a substance may
change several times throughout the production process and until it reaches the final article stage.
At each step of this process, it may stop being a microplastic and then further down the value chain
become a microplastic again (but with a different chemical identity).

e Proposed reporting of polymers volumes as such would be not in line with REACH where reporting
is done based on monomers and additives

e Disclosing the quantity of microplastics needs to fully comply with EU competition law and requires
the necessary confidentiality safeguards

e We are not aware either of a definition of “generic information” and would welcome more clear
indication of what that would entail.

e Under the EU Circular Economy Action Plan the Commission has announced that it will look at
measures specifically on pellets (such as certification and permitting) and will shortly launch an

11





N

August 2020

12

Impact Assessment which will include a cost-benefit analysis of the possible measures. Given that
no proper impact assessment was done in the ECHA proposal on the measures on pellets, it would
be premature to include them in the scope before the Commission Impact Assessment is finalized.

The ECHA Report addresses the impacts on several uses, but neglects to take into account the impacts
of the labelling and reporting requirements for raw materials, which are expected to be significant,
with unclear added benefits (given that no hazards have been found to exist with respect to
microplastics). Any reporting or instructions for use measures should be based on an impact
assessment and taking into consideration the feedback of relevant stakeholders.
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COSMETICS EUROPE’S RESPONSE TO THE CONSULTATION ON THE DRAFT SEAC
OPINION TO SUPPORT ANNEX XV RESTRICTION REPORT

In this submission, we respond to the arguments raised in the draft SEAC opinion of 11 June 2020, on
an Annex XV dossier proposing restrictions on intentionally-added microplastics.

This submission also incorporates our response to the issues raised in the questions accompanying
the consultation.

In the annex we provide technical evidence in response to questions raised by ECHA.

* %k %k

Executive Summary

Cosmetics Europe shares the concern over the serious issue of plastic pollution and as such, considers it
essential that the proposed REACH restriction delivers a tangible and meaningful benefit to the
environment. However, as the SEAC draft opinion highlights, the proposed measures for leave-on
cosmetic products will provide an insignificant reduction in microplastic emissions yet will incur huge costs.
In fact, the potential emissions from leave-on cosmetic products to intentionally added microplastics
represent <2% of all intentionally added microplastics, yet these products will bear 80% of the costs of the
whole restriction, all sectors included. This response to the SEAC opinion aims to bring a constructive
demonstration of how the desired result of the restriction, i.e. the reduction of microplastic emissions, can
be achieved without incurring such high impacts in term of social and economic costs, and therefore
representing a proportionate approach. This is further explained in the section IV on proportionality.

Cosmetic and personal care products provide essential societal benefits. Cosmetics Europe has surveyed
European consumers® and found that 80% of consumers identify them as important in building self-
esteem, and 71% as important in their daily lives, and 72% feel the cosmetics and personal care products
they use improve the quality of life. The study demonstrated that cosmetic and personal care products
improve the quality of life across society. They are considered as an essential part of people’s daily lives,
and contribute to their self-confidence, well-being, and a healthy lifestyle for all generations.

1 Consumer Insights 2017 https://cosmeticseurope.eu/cosmetic-products/consumer-insigths/

1|Page



https://cosmeticseurope.eu/cosmetic-products/consumer-insigths/#:~:text=The%20report%20sets%20out%20to,%2Dbeing%2C%20and%20social%20interaction.



Cosmetics [urope

We are pleased that some of the input provided by Cosmetics Europe during the public consultation in
2019 has been taken into account by SEAC in preparing its draft Opinion. For example, the cost-
effectiveness ratios for make-up, lip and nail products are now larger, and so more accurate, than
previously assessed. Nevertheless, we are strongly convinced that several parts of the draft opinion could
be further improved in order to provide accurate information to the risk managers, thus leading to more
proportionate measures for the cosmetics sector. The following issues should be addressed:

e Under-consideration of the specificities of the cosmetics sector: the large product portfolio has
been developed to meet an increasing demand from consumers for greater variety of products,
corresponding to demographic and other societal changes. Therefore, ECHA’s assumption that
50% of formulations will not be reformulated does not reflect the reality of consumer expectations
and needs.

e Assumption that there are alternatives for microplastics in all cosmetics products, without
consideration of technical performance or economic availability.

e Under-estimation of the complexity of reformulation in the absence of suitable alternatives.

e Under-estimation of reformulation costs by SEAC on the basis of a confidential contribution with
no indication of representativeness / weight of evidence.

e Under—estimation of the impact on the competitiveness of the EU industry.

e Under consideration of costs vs environmental impacts for product categories such as make-up,
including lip and nail products, which are not directly released into the environment.

e Under-estimation of technical and timing issues regarding the out of scope criteria.

Cosmetics Europe considers that the evaluation by SEAC does not fully reflect the extent of socio-economic
impact of the restriction on the cosmetics sector, which would be far greater than suggested in the draft
SEAC opinion.

SEAC should therefore, when assessing the complexity of the proposed restriction for the cosmetics sector,
reflect in its Opinion the different factors of complexity:

1. Number of formulations: A first factor is the complexity of the reformulation related to the
number of formulations, and not only the number of ingredients but also the number of
ingredients per formulation and their function. Our conservative estimation, based on 2018
survey of Cosmetics Europe, shows that 13,381 leave on formulations? will be impacted, a large
majority of them containing up to 6 different microplastics, whose function is critical for the

2 13,381 formulations refers to the number of leave-on formulations reported in the dataset of the Cosmetics
Europe Survey from 2018 (based on replies from 56 companies covering over 50% of the cosmetic sector). This
survey was based on a sample approach of 19 ingredients. Considering that the number of ingredients is larger than
19, the total economic impact (including for example increased reformulation) will be greater than the one
calculated based on the sample.
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product architecture. One to one substitution in this case is not possible; the whole architecture
of the formula needs to be reviewed.

2. Lack of availability of suitable alternatives: A second factor is the availability of alternatives
for the cosmetics sector and their suitability (technical performance, stability, consumer
satisfaction, etc.). Natural alternatives, which can be suitable in very specific applications only,
have already been utilized where possible by the cosmetics industry. For 85.5% of formulations?,
there are no suitable alternatives due to unsatisfactory performance or quality.

3. Reformulation capacity: A third factor to be taken into account is the ability of cosmetic
companies to reformulate thousands of products within a short time period. The need to replace
simultaneously several raw materials for one reformulation extends significantly the time needed
for research of raw materials, designing of technologies, and ultimately products. In addition, it
will be impossible to work simultaneously on all the technologies used to formulate thousands of
products and deviate R&D resources to focus exclusively on product redesign.

4. Impact on SMEs: The impact of the restriction on SMEs will be significant.

5. Competitiveness: Wide economic impacts on the competitiveness of the EU cosmetics industry
(required differentiation of production and duplication of production lines) also need to be
included in the analysis.

These complexity factors should be given greater consideration in SEAC’s assessment of the cost of the
restriction for the cosmetics sector, especially in view of the limited release of certain leave-on products
in the environment and overall disproportionality of the restriction regarding cosmetics products.

Cosmetic Europe calls on SEAC to reassess the socio-economic impact of the restriction on the cosmetics
sector taking into consideration the submitted evidence, which in our view clearly demonstrates the
economic and social impact of the proposed restriction - with limited benefit for the environment.

3 Cosmetics Europe Survey 2018
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Cosmetics Europe’s Position for a Proportionate Restriction

Cosmetics Europe considers that a more proportionate and efficient way to address the concerns around
the emissions of microplastics in the environment from leave-on cosmetics products is to adjust the
proposed REACH restriction as follows:

1. A derogation for make-up, including lip and nail products, on the basis that these products
are predominantly disposed of in the trash, not the water system, yet the cost-effectiveness
ratio for the restriction on make-up is extremely high. To avoid any residual emissions, clear
instructions for use and disposal of these products could be provided.

An eight-year transition period for sunscreen products.

A twelve-year transition period for skin care products.

A ten-year transition period for other leave-on products.

g 9

The transition period extensions are required for technical reasons and will also improve the

proportionality of the restriction.

The arguments set out in this paper in response to SEAC’s opinion on the proposed restriction on
intentionally added microplastics support this approach.
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RESPONSE TO SEAC DRAFT OPINION TO SUPPORT ANNEX XV RESTRICTION REPORT DRAFT
OPINION OF SEAC ON ANNEX XV RESTRICTION REPORT

Comments specific to the cosmetics sector

Preliminary Remarks on the Cosmetics sector:
As a preliminary note, it is important to understand the drivers behind the innovation in the cosmetic
sector and the recent trends leading to the development of a large portfolio of products.

The European cosmetics and personal care market contributed €79.8 billion® by value at retail sales price
to the European economy in 2019. Over the past 30-40 years, the Cosmetics sector has significantly
increased its offer by diversifying its products to better meet consumers’ expectations and needs. The
emergence of the modern cosmetics industry and the subsequent surge in the product portfolio go hand
in hand with changing demographics, notably:

e Anincreasingly ageing population. While in 2015 19% of the European population was aged 65
and above, it is projected to reach 32% of the European population by 2060.

e Migration and growing ethnic minorities also seem to influence the industry. Continuously
increasing mobility has led to more mixed populations. The cosmetics industry has responded
to a changing ethnic composition by developing products that take into account the needs of
all citizens of the EU.

e Changing gender perceptions also seem to impact trends in the cosmetic industry. Studies have
shown that the usage of cosmetics among men has become more acceptable, and the cosmetics
industry has developed products based on specific formulas to meet this increasing demand.

There are still underrepresented groups in the cosmetic sector. Hence there are calls for an even greater
expansion of the cosmetic product range and the implementation of new product lines for these
groups.

The cosmetics sector is an innovative and scientific industry. Science and innovation is essential for the
industry to be able to continuously improve its products to best meet consumer expectations and
contribute to consumer welfare. The industry also takes into account a range of age, cultural demands,
ethical demands, preferences in terms of sourcing of raw materials, etc. A major factor behind the
improvement in the performance of cosmetic and personal care products, and a more diverse
product portfolio, was the introduction of polymer ingredients like microplastics in the 1970s-1980s.
These ingredients brought improved technical performance in almost all cosmetic product categories

at an affordable cost. This innovation process is on-going, and cosmetics products are regularly reviewed

4 https://cosmeticseurope.eu/
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and improved. However, microplastics are an integral part of the architecture of cosmetic products and

cannot be easily replaced.

We would like to highlight the following characteristics and specificity of the cosmetic sector, which

should be taken into account by SEAC:

High-mix active products in portfolio and significant volumes to meet consumer demands and
respond to growing diversity of needs, related to social, demographic, economic trends, etc.
The number of products on the market in constantly growing to better suit the diversity of needs
of the population

Infrequent redesign of products — the innovation often protected by patents, creates the
architecture of the product. While upgrading of product performance is frequent and requires
minor adaptations to the formulations, the basic architecture of the products is not subject to
frequent redesign. Microplastics, as defined by ECHA, form part of the basic architecture.
Limited number of highly qualified specialists involved in product redesign— for instance
regarding color matching, it is impossible to redesign many formulations in a short period of
time as these experts cannot be multiplied overnight. This argument has been taken on board
in previous regulatory decisions.

Cosmetics products have to undergo a number of evaluations and tests for human health and
environmental safety, stability, performance, efficacy, packaging compatibility, consumer
testing for acceptance of product, and shelf-life to ensure compliance with EU regulations
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Reminder of the scope and the representativeness of the Cosmetics Europe SEA

The Socio-Economic Assessment ( hereafter the ‘SEA’) prepared by the independent consultancy EPPA on
behalf of Cosmetics Europe for the ECHA Call for Evidence (CFE) in 2018, is based on a highly representative
industry survey, including 56 companies covering over 50% of the cosmetic sector, both in terms of total
revenue for the European Economic Area (EEA) and workforce. The dataset contains data from 36
producers of skin-care products, 25 producers of make-up products, 36 producers of rinse-off products,
and 42 producers of leave-on products.

This survey was based on a sample approach of 19 polymers (note that for Cosmetics Europe, these 19
materials are not all considered microplastics). Please see footnote 2.

It should also be noted that the SEA is based on a dataset of formulas rather than products. On the basis
of a representative dataset of 19,200 formulations provided by participating companies, the availability of
alternatives could therefore be assessed at the level of ingredients rather than products, providing a more
refined and reliable analysis.

|. Recognition of limited release in the environment of leave-on cosmetics

Key points:

e There is a limited environmental risk of release from certain categories of leave-on
cosmetics products (make-up, lip and nail care products) as consumers dispose of used
products to the trash and not the aquatic environment.

e A proportionate risk management measure, i.e. a derogation for these products, should be
explicitly recommended by SEAC.

e For other categories of leave-on cosmetics given the complexity of the product, essential
function of the microplastic ingredients, lack of availability of suitable alternatives, vast
number of formulations which will be impacted and in the case of sun screen the public health
consequences, longer transition periods should be explicitly recommended by SEAC.

In its draft Opinion, SEAC has refined its approach by recognizing that there is a limited environmental
release from certain categories of leave-on cosmetic products. Cosmetics Europe acknowledges this
recognition and is satisfied that this has been considered by SEAC. However, Cosmetics Europe considers
that SEAC does not push this argument sufficiently far, as it does not explicitly recommend a more
proportionate risk management measure, i.e. a derogation for make-up, including lip and nail products,
taking into account that residual releases in the environment could be avoided through additional
measures such as clear instructions for use. In 2018, on behalf of Cosmetics Europe, market research
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company Kantar TNS conducted a survey of 8,000 consumers in 8 European Union member states (UK,
France, Germany, Italy, Netherlands, Poland, Spain and Sweden) to gain insights into consumer removal
and disposal habits of leave-on cosmetics products. The survey gives specific insights into the final stages
of the consumer use of the life cycle of the leave-on cosmetic product i.e. at the point of removal and
disposal.

The key findings of the survey for the different sub-categories of leave -on for which CE is seeking a
derogation are as follows:

- Make-up category: 75% of make-up users used both removal methods involving cotton pads or
wipes only or cotton-pads/wipes and then water. Of the make- up users that use cotton-pads or
wipes, 93% throw the cotton pads or wipes in the bin.

- Nail-varnish and nail-varnish remover category: 76% of nail varnish/remover users remove nail
varnish/remover using cotton pads only or both wipes cotton pads/ wipes and water. 95% of nail
varnish/remover users who have used removal methods using cotton pads/ wipes throw them in
the bin®.

- Lipstick category: 69% of lipstick users remove their lip stick using cotton pads/wipes only or both
removal methods cotton pads/wipes and water. 94% of lip stick users who have used removal
methods using cotton pads /wipes throw them in the bin ©

The conclusions of the KANTAR consumer study were therefore that the majority of consumers surveyed
dispose of their make- up, lip and nail care products to the trash and not to the aquatic environment.

These findings were applied to the tonnages of microplastics and (in our view) non-microplastics
ingredients gathered in an industry survey for the purposes of the SEA. These tonnages were used in the
SEA to give an indication of the potential release*. The SEA estimates — based on extrapolation — that 861
plus 1,310 i.e. 2,171 tons*/year of microplastics and non-microplastics ingredients’ as identified for the
purposes of the SEA are used in all leave-on products.

Our survey for the SEA found that the estimated tonnage of microplastics used in leave-on products
corresponds to 13,381 leave-on formulations® representing 93.5% of all formulations impacted by the

5 Note that nail varnish cannot be properly removed with water alone if a nail varnish remover product is not used, the assumption
that could be drawn from findings that consumers remove using methods other than cotton/wipes only or cotton wipes and
water, is that the consumers were referring to nail varnish remover or perhaps that they washed their hands after having removed
the nail -varnish with a nail- varnish remover or used some other method.

6 In the lip care category: 37% of lip balm users removed their lip balm with cotton / wipes only or involving cotton pads/wipes
and water. 93% who have used removal methods using cotton pads or wipes throw them in the bin. The usage of Microplastics
and non-Microplastics ingredients used reported for the CE SEA submitted for the ECHA CFE is however is in the kilogrammes
which must be taken into account when considering the environmental fate and socio-economic impact.

7 Cosmetics Europe took a pragmatic approach to its SEA submitted to the ECHA CFE and this included substances which Cosmetics
Europe considers are not Microplastics within its definitions (see Cosmetics Europe definitions document and SEA submitted for
the purposes of the ECHA CFE.)

813,381 formulations refers to the number of leave-on formulations reported in the dataset of the Cosmetics Europe Survey
from 2018 (based on replies from 56 companies covering over 50% of the cosmetic sector).
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restriction overall across all cosmetics products, rinse-off and leave-on. Thus, the relatively small tonnages
actually translate into a very large number of products impacted, of which 89% is make-up.

The analysis of the 19 materials is therefore a sample approach. Please see footnote 2.

Following ECHA’s proposal for a derogation for film-formers in leave-on products, Cosmetics Europe’s
analysis has been refined for the leave on category by removing the tonnage of film-former ingredients
as well as the number of formulations concerned. Consequently, the number of leave on formulations
has been reduced by 21.19% and the tonnage by 22.05%. The adjustment related to film-formers does
not have an impact the cost-effectiveness ratio estimated for the leave on products

The table below is taken from the Cosmetics Europe SEA based on the 19-materials sample approach
(please see footnote 2):

Product Releases (tons)/y Pathway to the environment (% Formulas
categories from the formulas | derived for all leave-on categories | impacted in
in the Cosmetics from by ECHA estimates in the the
Europe database restriction proposal; 100% Cosmetics
(rounded to the assumed for sunscreen) Europe
closest unity) database
Make up 134 24% 15,207
(including
lipstick
products &
nail
products)
Sunscreen 191 100% 297
Skin care 85 24% 1,125
Other leave- 54 24% 414

on Products

Il. Key factors to assess the complexity of the proposed restriction for the cosmetics
sector

Key factors:
e The voluntary phase-out of microbeads initiated in October 2015 was a simple one-to-one
replacement of ingredients for which alternatives existed and for which reformulation was easy
because such ingredients do not blend with the formulation. However, there are key
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differences with the case of microbeads the broader microplastics restriction and the related
reformulations have to be highlighted: in the case of microbeads, there was availability of
suitable alternatives, low number of ingredients to be substituted and number of formulations
concerned, lower possibilities of differentiation within product category.

e To date, there are no confirmed suitable alternative solutions to most microplastics in leave-
on products. Natural alternatives are limited in terms of technical performance and general
suitability (stability, sensorial performance, micro contamination).

e Formulas, the core technologies of cosmetics companies, are not commodities but complex
mixtures of a number of raw materials. Reformulating the products means completely
redesigning the architecture of these core technologies as a “one-on-one” substitution of
microplastics is not possible. The equation “alternative product = alternative ingredient” is
therefore too simplistic and completely inappropriate, especially for leave-on products.

e Cosmetic products are an essential part of people’s life, and contribute to their self-confidence,
well-being, and healthy lifestyle for all generations. There is a clear link between cosmetic and
personal care products, and quality of life. Some of the key characteristics of cosmetics (e.g.
ease of application, technical performance, stability) are linked to microplastics in the
formulation.

e Thus, significantly longer transitional periods are necessary for the reformulation of leave-on
cosmetic products (sun care, skin care and other leave on cosmetics (for make- up lip and nail a
derogation is sought) containing microplastics (as defined by ECHA), as further explained in
section VI.

SEAC evaluates the impact assessment done by the Dossier Submitter, e.g. in a cost-benefit, cost
effectiveness, or compliance cost analysis or other appropriate method, as well as the likely economic
impacts (i.e. socio-economic costs) to the society if a restriction enters into force. For SEAC, the cost of
moving to alternatives is often the most important part of the overall cost of the proposal. Other factors
are also taken into account to assess the complexity and cost of the process in addition to the availability
of alternatives, such as the number of ingredients, the number of formulations, the number of ingredients
per formulation, and the function and whether it is a critical function. These key factors can be perfectly
illustrated by the experience of the cosmetics industry with the voluntary phase-out of microbeads, to
provide a contrast with the microplastics restriction. It should be understood however that the microbeads
case, while providing a relevant case study of the process, is fundamentally different to the broader
microplastics restriction and should not create wrong expectations or underestimations in this case.
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e CASE STUDY: VOLUNTARY PHASE OUT OF MICROBEADS

In October 2015, Cosmetics Europe announced a voluntary initiative® to phase out microbeads by 2020,
which built on the voluntary actions that individual member companies had taken before national
regulatory restriction in the EEA were adopted.

The substitution of microbeads followed the typical reformulation process that has an approximate
duration of 5 years. This timing assumes that suitable alternatives are readily available and no fundamental
research is needed by the suppliers to create alternatives since the substances to phase out mostly did not
have critical function in the architecture of the formula. The key reformulation steps are described below:

Assessment of . .

Reformulate/ safety and Testing & Regulatory Packaging & Information to

redesign environmental Validation compliance labelling
impacts

Research

customers &
CONSUMErs

The substitution took over 5 years (some companies started and finished earlier). This data demonstrates
that even in a situation where suitable alternatives to microbeads were available, the reformulation costs
were substantial and 7 out of 14 companies (50%) had discontinued some of their formulations, and 56%
of the formulations were discontinued (166 out of 296). This rationalization was possible because
microbeads were only contained in one type of products: wash-off personal care cleansing and exfoliating
products. The possibilities of differentiation within this category of products are limited, so it was
possible to reduce significantly the number of formulations across the industry. However, the same
considerations regarding formulations discontinuations would not be applicable to the broad category
of leave-on products, which include categories like sunscreen products, skin care products and make-up
products, which have a much greater level of differentiation within each sub-category, e.g. there are
many different types of lipsticks (stick, liquid, shiny, matte, long stay) and each type corresponds to specific
consumers’ preferences.

We would like to stress that phasing out of microbeads (essentially beads of polyethylene) was
significantly less challenging compared with potential substitution of microplastics, according to the
proposed REACH restriction, as the substitutions only concerned exfoliating and cleansing products
(simple rinse-off formulations), alternatives were available and the number of ingredients to be
substituted and the number of formulations concerned was low. With the knowledge of the physical
parameters of the microbeads (e.g. density, physical size) and the knowledge of the stabilizing gel system,
it was a relatively easy exchange as microbeads are inert and do not interact with any of the other formula
ingredients, as only physical properties matter.

% https://cosmeticseurope.eu/how-we-take-action/leading-voluntary-actions/all-about-plastic-microbeads/
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The possible alternatives to microbeads used for exfoliating and cleansing were available. Therefore,
companies did not have to invest significantly in the research of alternatives. Those alternatives included,
for example, apricot kernel, perlite, cellulose beads, jojoba esters beads, and silica. In some cases, the
substitution of inert plastic microbeads, which do not interact with and change the structure of the
formula, could be achieved with a “one-by-one” substitution. For many ingredients which may potentially
be included within the scope of the REACH restriction, there are no alternatives, and “one-by-one”

substitution is not possible.

The results presented in the next table are based on the CE SEA which covered a sample based on 19
substances. The analysis of the 19 ingredients is therefore a sample approach (please see footnote 2).

Key factors

Number of ingredients

Number of ingredients per
formulation

Function

Critical function in the

architecture of the formula

Number of formulations

Availability of alternatives

Phase out of microbeads

2 (exfoliating and

cleansing)

No, in majority of the cases

130 out of 296

Easy to identify, available
in majority of the cases. 1:1
substitution possible.

Ban of Microplastics

Minimum 19 (CE Survey)

More than 1 and up to 6 in the
majority of the cases

11 (or more)

Yes, affects product architecture

Minimum 30,000

Alternatives do not exist in 85, 5%
of cases. 1:1 substitution is not
possible.
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NB: 30,000 formulations refers to the extrapolated total number of formulations, rinse-off and leave-on
(EEA industry), based on Cosmetics Europe survey dataset 2018°. The data on alternatives also comes from
this survey.

SEAC accepts that the assumptions made by the Dossier Submitter are underpinned by experiences from
the phase out of microbeads, but does not take into account the specific information provided and
summarized above, which demonstrates that the reformulation of leave-on cosmetic products, a very
broad and heterogeneous category of products, containing microplastics, is a completely different
undertaking from the reformulation of the exfoliating and cleansing products containing plastic
microbeads. Leave-on products include very diverse categories of products, like skin care, sunscreen
products and make-up. These products are significantly more complex than exfoliating and cleansing
products, and they often contain more than one microplastic raw material. Therefore, significantly longer
transition periods are required for the reformulation of leave-on cosmetic products containing
microplastics (as defined by ECHA), as further explained in section VI.

e LACK OF AVAILABILITY OF SUITABLE ALTERNATIVES FOR THE COSMETICS SECTOR

Cosmetics Europe provided data in previous consultations, which SEAC has not sufficiently integrated in
its draft opinion. The SEA highlighted that there are no alternative ingredients in 85.5% of formulations,

close to 100% in the case of leave-on products.

The 11 June 2020 Draft Opinion states “SEAC agrees that the investments needed to develop and use
alternatives instead of microplastics are likely to be substantial, but also notes that in principal there seem
to be alternatives to replace microplastics in all cosmetic products categories.” (p.66)

SEAC also comments that “in general, the existence of microplastic-free products within a product category
suggests that the performance of alternatives is acceptable to replace microplastics” (p46)

The Fraunhofer September 2018 study'?, referenced by SEAC in the annexes to the Background Document,
mentions the use of natural plant and animal-based polymers, such as proteins, polysaccharides, natural
rubber or resins, as alternatives to the use of microplastics (other than microbeads) in cosmetics. These
natural polymers are then either used directly, or semi-synthetically after chemical modification
(distillates, powders, oils, waxes, gels, gums or resins).

However, it is important to make a distinction between these natural and semi-synthetic alternatives:

10'13,381 formulations refers to the number of leave-on formulations reported in the dataset of the Cosmetics Europe Survey
from 2018 (based on replies from 56 companies covering over 50% of the cosmetic sector). The figure of 30,000 formulations is
extrapolated from this survey dataset.

Yhttps://www.nabu.de/imperia/md/content/nabude/konsumressourcenmuell/20181004 mikroplastikstudie.pdf
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e Natural alternatives as currently defined by the restriction proposal have important performance
limitations and could be suitable alternatives in very specific applications only, mainly as
thickeners, emulsifiers, and adhesives — but they usually cannot reach the expected level of
product performance on their own. Accordingly, the contribution of these natural substances is
known and has been utlized already, where possible, by the cosmetic industry. Tonnages of native
and hydrolysed cellulose, starch, polysaccharides etc. entering in the composition of raw materials
used already by the cosmetic industry are very high. Where possible, those have already been
used, especially for exfoliating, scrubbing and cleansing rinse -off cosmetics.

e Semi-synthetic “alternatives” would likely fall under the “microplastics” definition, and therefore
do not constitute valid alternatives.

In addition, the study does not address whether these suggested alternatives achieve the technical
functions related to the specific applications in leave-on cosmetic products. The study does not contain
any reference to technical and functioning performance tests nor does it compare the performance of the
suggested alternatives with the materials currently used by the cosmetics industry. It is important to
understand that finding a “suitable alternative” in leave-on cosmetics products does not mean finding a
new substance to replace a microplastic substance, but inventing new core technologies providing the
same level of performance with an original combination of raw materials free of microplastic components.

Starch, xanthan, guar gum, carrageenan, alginates, polysaccharides, pectin, natural gums, have been
subject to a number of tests to assess their suitability for broader rinse-off and leave-on applications.
These tests include rheology tests (viscosity, shear, yield value), physical performance tests, stability tests
(cold temperature, room temperature, elevated temperature, shear stability), sensory panel tests, and
consumer studies. In addition, ingredients of natural origin do not meet shelf life expectations, which for
cosmetic product ranges between of 30 to 36 months. Also, natural substances have far greater variability
in quality of the materials throughout the supply chain. Micro contamination in the raw material can also
be experienced using starch, with an unpredictable behaviour over time leading to stability issues. Natural
substances indeed have much higher concentrations of natural contaminants, such as heavy metals, which
potentially decrease overall product safety.

As per Cosmetics Europe’s previous comments in public consultations, the Kantar consumer survey
confirms that the performance and quality of the products is a key criterion of choice for consumers.

One should also take into account that with the broad definition of MPs and scope of the restriction
proposal, the only other alternatives are biodegradable polymers, which, as far as Cosmetics Europe
knows, are not readily available yet. A realistic transition period should take into account the time needed
by suppliers to develop such materials, prove their biodegradability according to the approach proposed
by RAC (this, too, will have to be factored into the transitional period), and the time for scaling up to
provide all the raw materials needed (viz., suppliers could need to build new factories to supply the market
and substances would need to be registered).
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The fact that other products from the same category exist on the market and do not contain microplastics
(as defined by ECHA) certainly does not mean that these products can directly replace products containing
microplastics. Within a cosmetic product category, many different technologies and formulations are used
in order to target different concerns to reach a high level of performance. For example, a shampoo for
oily hair and a shampoo for dry hair will require different formulations and ingredients.

Cosmetics Europe therefore strongly disagrees with SEAC’s statement regarding the availability of suitable
alternatives for all cosmetic products categories. This conclusion is not supported by any evidence nor is
it accompanied by a comparative assessment of the technical performance of alternatives. The SEAC
opinion does not elaborate on the relevance, availability and representativeness of this information for
the entire sector.

Alternatives, Raw Materials and Reformulation

Reformulation of products other than exfoliants means the cosmetics industry has to reformulate tens of
thousands of products by completely redesigning the architecture of the formula itself as the substitution
would not be possible on a “one-by-one” basis like for the exfoliating products.

Replacing microplastics means replacing multiple raw materials in a core technology, which represents
one of the building blocks for a formula and has to be entirely redesigned to achieve the same level of
performance. Cosmetics formulations generally are complex mixtures of a number of raw materials pre-
blended by the raw material manufacturer, these are then mixed together by the cosmetic company in
their facilities when creating the formula. These core technologies are specific to the company that
develops them and are often protected by patents and exclusivity contracts with suppliers for certain raw
materials. As polymers contain the building blocks of a formulation, replacing these materials generally
requires working with various raw material suppliers to get their mixtures to react together in the
cosmetics mixture. All of the substances, raw material mixtures, and formulations will need to be
completely redesigned to achieve the same level of performance. This shows cosmetic raw materials are
not commodities that will become available to the whole industry when they are found, and that the
companies which discover the best core technologies create a competitive advantage. As a result, finding
“suitable alternative solutions” in leave-on products does not mean finding a new substance to replace a
microplastic substance, but inventing alternative solutions, i.e. new core technologies providing the same
level of performance with an original combination of raw materials free of Microplastics components.

In addition, leave-on cosmetic products may contain up to six microplastic ingredients ( taking into
account the SEA sample approach- See footnote 2- maybe more given the broader scope of ECHA’s
definition,) where one of the components could be defined as a substance covered by the proposed
restriction.

The R&D efforts required to identify the alternative solutions and to redesign the architecture of products
to achieve an equivalent level of performance, given the number of products to be reformulated, will have
a huge impact on the functioning of companies’ R&D department. These are not “tweaks” of the
formulation, but a complete rethinking of it.
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Additionally, replacing microplastic-containing raw materials requires suppliers to be able to propose
alternative solutions. Taking into consideration the broad spectrum of substances covered by the
proposed definition chosen by ECHA, those alternative solutions will likely involve non-polymeric, natural
or biodegradable in order to be outside the scope of the proposed restriction.

Suppliers usually specialize in specific chemistry domains. This means that most likely current suppliers
who produce certain raw materials containing polymers covered by the proposed restriction will be
replaced by other suppliers or vendors who will be able, for example, to propose non polymeric or
biodegradable solutions (not available to this day).These proposed new raw materials free of microplastic
components will be taken up by expert formulators of cosmetic products and combined with many others
in order to assess if these new core technologies are able to deliver the expected level of cosmetic
performance.

Once the suppliers get confirmation that these new raw materials have the potential to contribute to the
targeted product performance, they need to scale-up and industrialize their process and production of the
new raw material to be prepared to supply their client, at an affordable price for the relevant product
category.

Note that such solutions will not necessarily be accessible to other companies, because of exclusivity
contracts, patents, and the specific know-how deployed to achieve the result. Furthermore, formulation
core technologies rely strongly on the complementarity and compatibility of raw materials, which depends
on the formulation type, and needs to take into account the presence of some proprietary raw materials,
which means, once again, that solutions are unique to an individual company and cannot be shared across
the industry.

All these factors mean that finding suitable alternative technologies will require time and significant
investments both for suppliers of raw materials and for manufacturers of cosmetic products.

According the SEA, when there are no suitable alternatives, the first step in the reformulation process
(research prior to reformulation/redesign) will be extended to 8-10 years, if alternatives can be found at
all.

To ensure a seamless transition, appropriate transition periods need to be defined, taking into account the
time needed for both the supply chain and cosmetic manufacturers to adapt and find new solutions.

The considerations on product performance characteristics, complexity of the raw materials and of the
process that leads to the validation of an alternative solution, market demand and supply chains have
not been properly reflected and addressed by the Dossier Submitter. The idea (assumed by SEAC) that
consumers would accept a loss in quality does not imply that this loss will not affect the total costs of the
restriction. And those additional costs, only listed in a qualitative way, have not been included in the
calculation of the cost-effectiveness ratios.
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It should be stressed that as long as uncertainties related to the exact scope of the substances under
restriction remain??, it will be very difficult to make sure that substances that could be alternatives are not
actually falling under the scope of the restriction.

e ECONOMIC FEASIBILITY AND MARKET DYNAMICS

According to SEAC, many alternative products (in terms of variability) are in the market. However, we are
concerned that SEAC may not have assessed the available quantities (tonnage) of the formulations for
these alternative products that would be able to satisfy the whole EEA demand. ECHA clarified that the
520 polymers database do not show the tonnage of the formulas of the alternatives products available
in the market. This is key to understanding the economic feasibility and sustainability of the Annex XV
restriction report’s potential impacts. In addition to the available quantities, and perhaps more
importantly, the equation “alternative product = alternative ingredient” is too simplistic, especially for
leave-on products. The fact that within the same category both products with microplastics and without
microplastics exist does not mean that these two types of products are interchangeable. They each
respond to a different consumer need, and therefore a different performance category. For example,
mascaras claiming increased length of the lashes contain microplastics fibers, and the same result cannot
be achieved with natural ingredients. As alternative ingredients achieving the same function do not exist,
the needs of a particular group of consumers may no longer be satisfied. Another example is that there
are many different types of lipsticks (e.g. stick, liquid, shiny, matte, long stay), each with a different
expected performance and where microplastics will fulfill different functions. The fact that alternative
products without microplastics exist within the category does not mean that they will be able to satisfy all
the consumers’ needs within the category. Indeed, according to the Dossier Submitter and based on the
data from the CosmEthics database, for the following categories of leave-on products the share of
products not containing microplastics is below 50%:

e Make-up: concealer, blush/bronzer, eyeshadow, eyebrow pen/gel/powder, eyeliner
liquid/gel/pen, foundation/BB cream, highlighter, lipstick, lip gloss, lip liner, mascara, nail polish,
pressed powder,

e Skin care: body lotion/balm/cream/gel, eye gel and moisturizer, facial care/moisturizer,
Moisturizer/face cream,

e Sunscreen®?

These are indeed the products where alternatives are not available. Therefore, ECHA’s reasoning based
on the data provided through the application CosmEthics is flawed.

12 This issue will be addressed in greater detail in the section of this document dedicated to “General comments”.
13 See table 53 on page 188 et ss. of the Annex to Background Document.
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Economic availability, price affordability, quality of products meeting consumers’ expectation has not
been taken into account. Differentiation within product categories, where different types of products are
not interchangeable, and competitiveness within the cosmetics sector (different formulation impacts
performance and allows a company to differentiate its products) should also be considered. In case of a
lack of alternatives, the disruption for certain categories and the business loss incurred have not been
considered.

The proposal does not foresee sufficient time for the supply chain to find and to transition to
alternatives. The assumptions made that are related to the percentages of reformulations (viz., dividing
the formulas portfolio among the groups 0-30%, 30%-70%, and 70%-100%) based on the availability of
alternative products according to CosmEthics database is incorrect as it assumes that products are
interchangeable within a category and that there is no differentiation. Also, ECHA does not take into
account the socio-economic costs associated with the loss of the formulas that would not be reformulated
under these circumstances.

SEAC has assumed that the net effect from the restriction on the suppliers of microplastics will be zero
because they are likely to produce both MPs and the alternative ingredients. This assumption is not
correct as some suppliers do not have the current infrastructures for new methodologies and may even
renounce to supply the cosmetics sector. Some suppliers will produce alternatives, while others, faced
with too many uncertainties and potential high investments, will stop supplying the cosmetics industry or
be forced to remove products and technologies from the EEA market. In that case, the cosmetics industry
will have to find new suppliers. Market dynamics is not a simple process as depicted in Annex XV restriction
report. The incentive for companies to invest in alternatives depends on the legal certainty and
predictability of the regulatory environment. The assumption for increasing the demand for microplastics-
free ingredients in some products and providing income for their suppliers is not well substantiated.

The lack of proper assessment of the impact of the restriction on suppliers of ingredients and their ability
to innovate is a major gap in the Microplastics restriction dossier and this has not been sufficiently
reflected in the SEAC draft opinion.

e FUNCTIONAL AND EMOTIONAL BENEFITS OF COSMETICS AND ESSENTIAL ROLE OF
MICROPLASTICS

Cosmetics Europe has surveyed European consumers of cosmetics products!?, finding that cosmetics and
personal care products are essential in people’s daily lives, and contribute to their self-confidence, well-
being, and healthy lifestyle for all generations.?

14 As defined in the Cosmetic Products Regulation EC 1223/2009
15 Cosmetics Europe, 2016. “Socio-economic contribution of the European Cosmetics Industry”.
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The survey revealed consumers make a clear link between cosmetics and personal care products and
quality of life. In particular, 72% of consumers said that cosmetics and personal care products improve the
quality of life, even above financial stability or a rewarding job — which reflects an emerging emphasis on
well-being across society. In addition, 80% of consumers identified cosmetics and personal care products
as important or very important in building up self-esteem and enhancing their social interactions.

A strong link exists between how confident we feel about our appearance and our level of self-esteem.
Feeling confident about one’s appearance rated as the most important factor for building up self-esteem,
above having a large group of friends, being financially successful and even having a supportive family.

The European population is ageing and cosmetics vastly improve their way of living among others. A
research survey conducted in hospitals on patients receiving treatment for cancer shows that beauty care
experience helps patients live through the period of treatment better or less difficultly, giving rise to
approbation and satisfaction.’

The cosmetics industry charity “Look Good Feel Better (LGFB)”, which is the only international cancer
support charity that helps women and teenagers manage the visible side effects of cancer treatment offers
confidence boosting skincare and make-up workshops and masterclasses across the world for women
undergoing treatment for any type of cancer'®. Since 1989, the program has empowered 2 million women
in 27 countries around the world to reclaim the sense of control, confidence and self-esteem that are so
central to wellbeing.

Cosmetics therefore should be considered as essential for well-being, and they reflect consumers’
preferences.

Some of their key characteristics, such as ease of application or technical performance are linked to
microplastics in the formulation.

There are many different types of essential functions performed by “microplastics” ingredients in leave-
on cosmetic products. Cosmetics Europe provided a detailed inventory in its previous contributions.

For example:

o In sunscreen products, some polymers have been shown to boost the performance of sunscreen
formulations, yielding higher SPF levels from a given combination of UV actives; others reduce the
stickiness of the formula, increasing the spreadability, easing the use of the product, and
increasing reapplication of the product. Sunscreen is important for its consumer protection and
public health benefits, i.e. to prevent skin cancer. Better performance means a higher level of

16 CTPA 2012. Annual Report

17 Amiel, P., Dauchy S., Bodin, J., Cerf, C., Zenasni, F., Pezant, E., Teller, A., André, F., DiPalma, M., 2009. Evaluating Beauty Care
Provided by the Hospital to Women Suffering from Breast Cancer: Qualitative Aspects. Supportive Care in Cancer 17, 839-845.

18 https://lookgoodfeelbetter.org/about/about-the-program/
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consumer protection. With the proposed ECHA definition of microplastics, these polymers would
be considered as microplastics and fall within the scope of the Restriction. A ban on the use of
microplastics with this specific function in suncare products would lead to an increase in the
amounts of UV Filters used in the product to achieve a similar level of SPF.

o In make-up products, microplastics have been key for the industry’s innovation. For example, for
the past 30 years, foundation products have evolved tremendously, thanks to microplastics. With
these ingredients, it was possible to create very light and fluid textures, with greatly improved
spreadability, which led to a more homogenous and natural-looking make-up, which is more
resistant, luminous and long-lasting, while providing shine control. Without microplastics, that
level of performance will be lost, and consumers will be left with the old foundations, which were
heavy, greasy, shiny, and difficult to apply.

o In skincare products, microplastics offer a combination of benefits to skin care formulations that
is not duplicated by any other ingredient or technology today. Specific benefits of these materials
include:

- Skin Feel — providing a superior soft, cushiony, silky, smooth feel on the skin that consumers
find delightful. Importantly, this feel is not greasy like typical liquid emollients nor dry like
typical hard powders;

- Skin Appearance — providing very strong “soft focus” benefits, optically blurring the
appearance of skin texture, fine lines, wrinkles, and pores. Additionally, they also are capable
of absorbing sebum, hence providing shine control benefits over time after application.

Recommendations to appropriately consider the complexity of the proposed restriction for
the cosmetics sector:

o Recommendation for SEAC to take into account the fact that for close to 100% of leave-on
formulas on the market there are no known suitable alternatives to Microplastics

e Recommendation for SEAC to take into account when assessing alternatives: product
performance characteristics, consumer benefits and expectations, complexity of the raw
materials which are not commodities but proprietary to individual companies, market demand
and supply chains

e Recommendation for SEAC to substantiate better assumptions for the possibility for suppliers
of raw materials to innovate and supply microplastic-free ingredients to the cosmetic sector,
within the short timelines foreseen for reformulation and in sufficient quantities to meet the
market demand.

e Recommendations to set longer transitional periods
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[ll. Cost Assessment for the Cosmetics sector

Key points:

e The average cost of reformulations is estimated at 820,000 EUR per company where
alternatives are available, based on the steps of the reformulation process. Where alternatives
are not available, the reformulation costs are substantially higher as they include heavy
investment of resources to find new raw materials and new core technologies.

o The broad scope of the microplastics restriction will force the cosmetics sector to reformulate
and redesign more than 30,000 formulations at the same time, covering many types of
different functions, types of microplastics and types of products.

e The number of ingredients to substitute per formulation will also have an impact on
reformulation costs.

e The overall reformulation capacity of the sector is limited: reformulation will require the re-
deployment and monopolization of the resources of R&D departments for years, at the expense
of innovation beyond compliance.

The plausibility of the cost estimates presented in the dossier is always evaluated by SEAC. If the SEAC
receives little information on costs and technical feasibility of alternatives during public consultation, it
will assume that the proposed restriction can be considered proportionate or has little impact on the
relevant sector. In the 11 June 2020 Draft Opinion, “SEAC considers the estimates used by the Dossier
Submitter to be overall appropriate to reflect the average reformulation costs to be expected.” (p.49)

However, Cosmetics Europe submitted detailed information on the costs to be expected for the sector,
reflecting the key factors detailed above including the availability of alternative ingredients. This
contribution was not sufficiently taken into account by SEAC in its Draft Opinion, which is aligned with the
cost estimates of the restriction dossier including for reformulation costs. Cosmetics Europe disagrees with
these cost estimates. Revised estimates, based on conservative data obtained from industry, are provided
below.
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e REFORMULATION COSTS AND AFFORDABILITY

The reformulation process covers a range of steps, detailed below:

Key reformulation Process Steps

R&D

Redesign

Assessment of Safety and Environmental
Impacts

Testing & Validation

Regulatory Compliance

Packaging & Labeling

Manufacturing

Information to Customers

Key activities

Identification and Testing of the raw material
Laboratory Bench Testing

Pilot Plant Testing

Raw Material Documentation Request/Sample Coordination
Formulary Database Entry / Management
Formula Stability Testing

Plant Trial Stability Testing

Safety Data Review

Coordinate Safety Testing

Safety Testing

Regulatory Assessment

Product Review

Claims Study(s)

Fragrance Evaluation

Formulation by Labs

Packaging Compatibility Assessment

Design/ IP

Validation by Marketing

Safety Studies

Environmental Studies, including tests to evaluate
biodegradability

Stability Tests

Consumer Tests

Re-Notification in the EU CPNP Database
Updating of the PIF and of the Safety Report
Updating of the Labelling

Packaging Compatibility Assessment

Claims Study(s)

Plant Testing, including Pilot

Plant Trials, including shade matching for make-up
Modification of Production Process

Adaption of Good Manufacturing Practice Aspects
Post-Market Consumer Studies

Material Master # Set up in SAP
Vendor # Creation in SAP

Update of IT Tools
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Post-Launch and In-Market Costs Product Withdrawal with Switch in Formula

According to the Dossier submitter’s estimates which are supported by SEAC, the average reformulation
costs for international companies are estimated at 365 000 euros, while for SMEs the average cost of a
reformulation is 42 000 euros. These values are derived by using the UK 2015 proposal for restricting
D4/D5 in rinse-off products. The case of D4/D5 is not comparable as the average reformulation cost is
related to the substitution of only two substances in a limited number of categories of products. In reality,
the reformulation cost in the context of the proposed restriction will be much higher. The AMEC study
reports that the high value for re-formulation is 820,000 euro, where alternatives are available. In the case
of Microplastics restriction, alternatives are not available in 85.5% of the cases (close to 100% in the case
of leave-on products), therefore a reformulation will require fundamental research to find new raw
materials and new core technologies, which implies heavy investments of resources.

Moreover, companies would face the situation in which they have to reformulate thousands of
formulations at the same time, replacing up to 6 ingredients (or more) in the same formula in some cases;
this task will monopolize the resources of R&D departments for years, at the expense of innovation beyond
compliance. Therefore, the average reformulation costs will be substantially higher than 820,000 euro.
We strongly recommend that SEAC applies this value as a minimum and considers this as a conservative
approach to estimate the reformulation costs. SEAC points out that for some product groups (e.g.
cosmetics) the proposed restriction will not create a need to reformulate per se, because they are currently
reformulated at regular intervals, but will bring reformulation efforts, and the associated costs, forward
to an earlier point in time (i.e. during the transition period). Therefore, it can be expected that the
reformulation efforts triggered by the proposed restriction will be coordinated with baseline
reformulations (p.44). This is not realistic, because baseline reformulations are usually “tweaks” in the
formulation that bring incremental improvements and not radical redesigns that require inventing new
core technologies, with a different level of resources and investment needed. Instead, for leave-on
products, the proposed restriction of microplastics will directly create a need to radically reformulate
many thousands of products in a short period of time (6 years), which will mean that entire segments of
products will disappear, especially as far as make-up is concerned, because their reformulation will simply
not be possible in such timing.

e NUMBER OF FORMULATIONS

Voluntary phasing out of microbeads required the reformulation of 130 formulations (estimation from the
data gathered for the Call for Evidence on the use on microplastics submitted in May 2018). Phasing out
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of microplastics will force the reformulation and redesign of more than 30,000 formulations®
(conservatively estimated). The fact that the substitution of microbeads was made in one single category
of products (exfoliating and cleansing ones) allowed an “economy of scale approach” and a brutal
rationalization of the number of products that were all very similar to one another. This is why only 130
out of 296 exfoliating and cleansing products were reformulated. Companies could group the
reformulation of similar products and extrapolate certain test results across products. This will certainly
not be the case for the compliance with the ban of microplastics because companies will have to deal with
many different functions, many types of microplastics, and many types of products, given the current wide
definition.

According to SEAC the number of formulations is over estimated, as high number of products are
“characterised by small differences, e.g. on the basis of colour, within the same brand name and product
series” (p 49 of the SEAC draft opinion). The number of formulas surveyed by Cosmetics Europe reflects
the full range of products, however, an adjustment has been made to the reformulation costs to take into
account the similarity between certain formulations. The cost of reformulation for similar formulas, like
make-up, however, remains high, because of the delicate balance represented by each color nuance,
which will have to be reworked to integrate the new technologies while maintaining the desired nuance
of color. For instance, the number of formulations includes the number of color nuances, however the
dimension of "duplication of formulas" is taken into account in the cost per reformulation, which considers
the cost to find the alternatives, redo the architecture of the formula (which is basically only counted once
as spread over all the nuances), the associated "cascading" to each of the nuances, that have to be
adjusted, and the packs and labelling that also have to be updated. Therefore, the cost estimates
presented by the survey of Cosmetics Europe correctly reflect the above-mentioned concern.

In addition, SEAC accepts ECHA’s assumption that high numbers of reformulations allow to reduce the cost
of individual reformulation. This is not generally true, because economies of scale are not always possible,
as sometimes within the same company it is not possible to reuse the same technology in all the products
of the same category (e.g. a specific type of skin care) or across brands. In addition, SMEs are unlikely to
have a sufficiently big portfolio to rely on economies of scale.

Finally, SEAC wrongly assumes that “not all cosmetic products containing microplastics are likely to be
reformulated in response to the restriction, for some it is likely that production will be discontinued instead”
(p.47 of the draft opinion). It refers to the information presented by Cosmetics Europe regarding the

B 13,381 formulations refers to the number of leave-on formulations reported in the dataset of the Cosmetics Europe Survey
from 2018 (based on replies from 56 companies covering over 50% of the cosmetic sector). The figure of 30,000 formulations is
extrapolated from this survey dataset. The CE SEA was based on a sample 19 substances. The analysis of the 19 ingredients is
therefore a sample approach. Please see footnote 2.
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experience related to phasing out of microbeads where 56% of the formulations had to be discontinued
(166 out of 296), based on which ECHA assumes the discontinuation of 50% of leave-on products. As
already indicated, the discontinuation of formulations in the case of microbeads concerned a very limited
number of functions and product categories. However, the same considerations would not be applicable
to the broad category of leave-on products. The broad definition of microplastics and very large scope
indeed impacts dramatically the product portfolio of companies. It is unrealistic to assume that companies
will discontinue formulations in the same proportions as in the case of microbeads for all leave-on
cosmetic products, including make-up, as these products respond to a very broad range of consumers’
needs. The business decision whether or not to reformulate a product, even if the reformulation is
particularly challenging, is driven by many parameters, such as profit margins, shares in company/brand’s
portfolio, share of the company in the product market segment, consumer trends etc. Endorsing the
conclusion made by ECHA in the present report would implicitly mean accepting to eliminate from the
marketplace many existing leave-on product categories, especially make-up. In turn, this may also reduce
the number of shades, colours and textures on the market, therefore drastically impacting minority
consumers and making the marketplace less inclusive. Given the limited contribution of leave-on
cosmetics, and especially make-up, to the emissions of microplastics in the environment, a restriction that
does not allow the reformulation of all the impacted products, for example by providing appropriate
transition periods, is obviously disproportionate.

e NUMBER OF INGREDIENTS PER FORMULATION

The time needed to reformulate as well as the reformulation costs depend on the number of ingredients
to substitute in a single formulation. For leave-on products, and make-up in particular, a substantial
number of formulations contain more than one and up to 6 different microplastic compounds (or more,
given the broad scope of the restriction). Replacing more than one ingredient requires in the majority of
the cases complete re-design of the formula, including several individual core technologies, after
identifying new raw materials capable of providing a certain type of functionality and a specific level of
performance. This task is of an extremely high complexity.

e REFORMULATION CAPACITY

It is assumed that companies will anticipate all reformulations that would happen up to 5 years after the
end of the proposed transition periods (4 and 6 years), so as to make them within the transition periods.
This implies assuming that companies are able to at least double their reformulation capacity and that all
alternatives are available, which is not the case in reality. In addition, the majority of reformulations are
not simply one-to-one replacement, as thoroughly explained above and in previous submissions of
Cosmetics Europe in the ECHA stakeholder consultation, therefore increasing the complexity for the
reformulation processes. This requires re-deploying R&D qualified workforce to focus on redesign
instead on innovation. In a majority of cases, the substitution of the 19 substances (see footnote 2) will
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require a fundamental redesign of the formula architecture. This is often linked to fundamental research
which can take up to 8-10 years due to the lack of alternatives and require millions of euros investments.
In reality, many products would have to be discontinued solely because the company did not have the
capacity to reformulate all the products in the transition period allocated.

This is going to be extremely impactful for make-up, including lip and nail products. In these products, the
numerous and diverse functions of microplastics, combined with the additional level of complexity
brought by the broad palette of color shades make it impossible to reformulate in a limited period of time.
In the proposed transition period of 6 years, industry will only be able to reformulate a fraction of the
thousands of impacted products, due to a combination of factors: absence of viable or validated
alternative solutions, huge number of raw materials, suppliers and formulations, lack of reformulation
capacity within the R&D departments, lack of industrial pilots, lack of capacity to perform shade matching
in the factories (equipment and specialized staff). The loss of about 70% of the make-up formulations
would not only have a huge impact on companies, including SME’s, turnover, but the impact on society
will be very significant, as consumers will lose many products they know and love, without being able to
satisfy their specific needs (e.g. matte lipsticks, fluid foundations, lengthening mascaras) on the EEA
market.

Similar concerns are raised for skin care products, where the high number of formulations also suggests
that the lack of alternatives and the current capacity of the industry’s R&I will not allow to reformulate all
the impacted products in the proposed six-year transition period.

e  COST ESTIMATES

SEAC considers that the estimate provided by industry is likely to be overestimated and may reflect the
marginal, but not the average cost to reformulate. This is based in particular on the following
assumptions:

1. alternatives are on the market already for most functions of Microplastics
number of reformulations that require extensive initial R&D to develop alternatives is likely to be
limited

3. cost for reformulating raw material mixture to be allocated among final products

4. confidential submission stating that the reformulation cost is lower, and as a consequence, the
industry cost estimates are considered likely over-estimates and the dossier submitters cost
estimates are considered within the appropriate range.
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As far as Statement 1 is concerned, the previous paragraphs indicate that it is not accurate. Additionally,
as new technologies are developed, patent protections will not necessarily allow for large scale application
of this.

Statement 2 is incorrect, because the core technologies used to formulate cosmetic products are very
numerous and they are combined in many different ways, therefore one cannot assume that only a limited
number of formulations require extensive initial R&D efforts. Where an alternative exists, it is necessary
to find the right way to integrate it in a formulation, so that it yields a comparable level of performance to
the initial product. That also requires significant resources. In addition, several attempts will be required
before finding the right alternative and validating it.

Statement 3 is only true within individual companies, who will be able to use a certain raw material or a
certain core technology in several products. Each company will have to invest to research raw materials
and formulate them.

Regarding Statement 4, to properly determine the correct cost estimation on the basis of differing
submissions, a number of possible variables need to be considered to determine the representativeness
of each contribution. We appreciate the need to ensure that submissions made confidentially are kept
confidential. Whilst Cosmetics Europe is unable to directly scrutinise confidential submissions, ECHA can
legitimately disclose the basis of the differing costs calculations without infringing the requested
confidentiality. This will better allow to assess the approach taken by SEAC to the weight of evidence and
will help make for an informed response to the SEAC opinion public consultation. Accordingly, we
request ECHA to provide the following information in relation to the contradictory submissions on the
costs of reformulation of cosmetics products whose data was used for the purposes of the SEAC draft
Opinion:

The product categories assessed
The number of formulations assessed
The steps in the reformulation process assessed

el

How many formulations with only 1 microplastic? How many formulations with 2? How many with
3? How many with 4? How many with 5? how many with 6? etc

o

The proportion of the EEA market represented by the data

6. Isthe conflicting submission evidence from one single company or from several (if so, how many?)
companies with aggregated data?

7. s the company or are the companies SME(s)?

8. Are the company or companies based in the EEA, if not where are they based?
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Recommendations on cost assessment for the Cosmetics sector:
e Recommendation for SEAC to apply value of reformulation costs at 820,000 euro.
e Recommendation for SEAC to take into account reformulation capacity, number of formulations
and number of ingredients per formulations, and need for R&D resources redeployment.
e Recommendation for SEAC to weigh evidence contained in confidential conflicting cost estimate

e CONSUMER AWARENESS

In our view, two conditions are necessary for Instructions for Use and Disposal [IFUD] to be effective. First,
IFUD needs to be genuinely consumer orientated and fully consistent with the objectives of the EU Green
agenda aiming at reducing packaging and packaging waste. Second, industry needs freedom to adopt
suitable approaches which optimise both accessibility to, and quality of, information. We recognise that
for certain applications, release into the environment is dependent upon appropriate use and disposal by
the consumer. In such circumstances, IFUD may play a useful role in, ultimately, completely eliminating
such emissions. This is potentially the case with the Derogation requested by Cosmetics Europe in respect
of Make Up, including Lip and Nail Products for which data show (see Kantar study above) that, although
a vast majority of users use and dispose properly these products, there is still a minority of users who could
benefit from being advised how to use and dispose these products.

However, Cosmetics Europe doubts whether the imposition of IFUD for some derogated uses serves any
useful purpose in terms of environmental protection. This is evidently, in our view, excessive regulation,
and therefore cost, to no clear purpose.

In this context, we welcome the indications given in Section 2.2.1.4 of the Background Document that
some flexibility should be encouraged to address IFUD challenges, including online and/or digital solutions.
Should the Derogation for Make Up, including Lip and Nail products be granted, the Cosmetics and
Personal Care industry is strongly committed to working with the Commission and other stakeholders to
develop a genuinely effective, consumer orientated, future proof and flexible approach to IFUD which will
help ensure that any remaining microplastic emissions are eliminated.
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IV. Overall proportionality for the Cosmetics sector

Key points:

e For leave-on cosmetics, the cost-effectiveness ratio is calculated at 7,790 EUR/kg. Adjusting to
include other factors highlighting in previous contributions, it is not implausible that the real
cost-effectiveness ratio for the restriction of leave-on products is more than 8,000 EUR/kg.

e The Dossier submitter recognizes that the leave-on cosmetics sector has one of the lowest
contributions to the emissions of intentionally added microplastics to the environment, while
it would have to face the highest cost per kg of emissions reduced.

e The transition periods should therefore be adjusted to improve the proportionality of the
restriction.

e The impact of the microplastics restriction on SMEs should not be under-estimated, as many
cosmetics SMEs manufacture or use microplastics ingredients. Depending on products
segments, SMEs would not necessarily take advantage of the restriction.

e APPROACH TO THE PROPORTIONALITY ASSESSMENT

The proportionality assessment needs to investigate whether the benefits are proportionate to the costs.
By considering only the cost-effectiveness (the cost per emission abatement), proportionality has not been
fully assessed. Consumer willingness to pay should also be taken into account.

For example, a Consumer Willingness to Pay (WTP) study® was conducted on behalf of the UK
Environment Agency in April 2020. The study was conducted on a representative sample of 670 UK adults
and elicited WTP for three different measures to control the loss of intentionally added microplastics to
the terrestrial and marine environments. The Choice Experiment section of the Stated Preference survey
asks respondents about their preferences for the price, performance, and reduction of microplastics from
their personal care products. Amongst other findings, the study found that “the sample WTP ... is £0.036
for a one percentage point decrease in the number of microplastics lost per product, and Willingness To
Accept (WTA) of £0.048 for a one percentage point loss of product performance. Although the two values
cannot easily be aggregated and scaled, the comparison of the two shows that respondents value product
performance highly, as expected.”

20 ”Economic Valuation of Benefits from the Proposed REACH Restriction of Intentionally Added Microplastics” UK
Environment Agency, August 2020, available to view as a submission to the SEAC consultation at
https://echa.europa.eu/restrictions-under-consideration/-/substance-

rev/22921/term? viewsubstances WAR echarevsubstanceportlet SEARCH CRITERIA EC NUMBER=-

& viewsubstances WAR_echarevsubstanceportlet DISS=true
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By considering only the cost-effectiveness, it is assumed that if costs are similar to previous measures then
they are acceptable, because it is assumed that previous measures were proportionate. However, this
assumption cannot be made, as explained below.

e  COST-EFFECTIVENESS RATIO FOR THE COSMETICS SECTOR

The Dossier Submitter and SEAC (and Cosmetics Europe as well) are in a position to say, with a high
likelihood, that the cost-effectiveness ratios are less than 50,000 EUR/kg for all product categories.

It is worth recalling here the reference used by the Dossier Submitter (and SEAC) in judging, in general
terms, the cost effectiveness of a given restriction:

“The study concludes that, although cost estimates of previously adopted actions do not allow deriving a
value for society’s willingness to pay to reduce PBT presence, use, and emissions, the available evidence
suggested that measures costing less than €1 000 per kilogram of emission reduction would usually not
be rejected for reasons of disproportionate costs, whereas for measures with costs above €50 000 per
kilogram PBT such a rejection is likely (Oosterhuis et al., 2017).”

This is a misunderstanding of the Oosterhuis study. The Oosterhuis study sought to provide information
that could be used to develop a benchmark for assessing the proportionality of measures to control PFOA,
PFOS and other POP-like substances, and it looked at the cost-effectiveness estimates for regulatory
measures that have been applied or considered. The available evidence suggests that in the past,
regulatory measures costing less than 1,000€/kg substance use or emission reduction have usually not
been rejected, whereas for measures with costs above 50,000 €/kg substance such a rejection is likely.
However, the study did not assess whether the measures were justified in terms of benefits and costs, so
it cannot be said that the measures were rejected for proportionality reasons. This is summarised by the
following statement from the Oosterhuis study:

“Decisions on PBT measures appear to be rarely explicitly motivated by cost effectiveness arguments. In
particular, it is hard to find clear statements that a restriction or ban on the use of a PBT or the clean-up of
a site polluted by a PBT should be abandoned due to disproportionate or excessive costs per kg.”

Cosmetics Europe rejects the basis of making cost-effectiveness comparisons because this does not
provide any information about proportionality. However, even if such a comparison were made between
leave-on cosmetic products and other previous measures, it highlights how expensive the restriction is for
leave-on cosmetic products. The background document to RAC and SEAC gives the following table (p.162),
showing the high cost per kg of emissions avoided for leave-on cosmetics as compared to other
comparable restrictions, as it is only exceeded by two specific substances with a limited scope as shown
below:
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—e—Other detergents *~—e—
—e—Waxes & polishes 1
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—&— Other rinse-off cosmetics ——
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—8—|eave-on cosmetics —

—8—PFOA * & +

—&—Hg-in-measuring-devices * - 4
0 1 10 100 1 000 10 000
Cost per kg of emission avoided (€/kg)

Setting a reference threshold for assessing the cost effectiveness is arbitrary, as there is no meaningful
comparison. It does not set a realistic criterion that can be used by the regulator. It is in fact over 5 times
higher than the highest cost effectiveness estimated for cosmetics products and 50 times higher than the
ratios derived in the REACH restriction decisions over the last decade.

Unfortunately, ECHA does not provide sufficient transparency regarding the information on the approach,
background calculations and detailed tables used to derive its estimates in the restriction proposal.
Therefore, it is not possible to refine the estimates by directly challenging or changing values in those
tables/equations. The final adjusted cost-effectiveness ratio can be calculated for the leave-on cosmetics
according to the socio-economic analysis of the cosmetics sector and has already been shared with ECHA
by Cosmetics Europe during previous consultations. In addition, cost effectiveness ratios for individual
categories of leave-on products are provided further in this document below.
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o STEP1:

For the calculation of the tonnages, ECHA takes into account the CosmEthics dataset which includes both
liquid/dissolved polymers (50%) and film formers (19% of the remaining solid part). This is inconsistent
with the proposed definition of MP and scope of the restriction proposal. When correcting this
inconsistency, we conclude that 40.5% of tonnage is relevant: (100%-50%)x(100%-19%).

The annual tonnage (used MP) of the central scenario should be equal to 40.5% times 4,262 tons/year
(which is the tonnage of High Scenario) = 1,726.11 ton/year instead of the current 2,689 ton/year (See
Table 47 of Annexes, p. 146). This is equivalent to a reduction in the used tonnage of approximately 36%
with respect to that derived by ECHA estimations. Therefore, the releases should be reduced by this same
proportion.

We take now the estimate of the cost-effectiveness ratio derived by ECHA for the restriction of leave-on
products (820 EUR/kg) and multiplying it by 2,689/1,726.11 we derive the adjusted cost-effectiveness ratio
of 1,277 EUR/kg.

o STEP 2:

ECHA has assumed that there are alternatives for all formulations but we reported in our initial SEA that
85.5% of current formulas on the market have no alternatives to MP.

ECHA has also reported that in the current restriction proposal about 95% of the restriction costs are for
the reformulation.

In the Annex to the restriction proposal ECHA has used the value to reformulate of 547,500 EUR for large
companies and 63,000 EUR for SMEs (accounting for 50% of estimated formulations; see Table 54 of Annex
to the restriction proposal). A much higher value should be used for both large companies and SMEs: at
least 820,000 EUR.

This means that one should adjust as follow:

- Large companies: 820,000/547,500 = 1.4977 times (accounting for 50% of the impact of
adjustment)

- SMEs: 820,000/63,000 = 13.0159 times (accounting for 50% of the impact of adjustment)

- Taking the weighted average: (50% x 1.4977) + (50% 13.0159) = 7.2568 times.

- Accounting for the % of formulas with no alternative (85.5%) and the proportion of restriction
costs (95%), we derive an estimated adjustment factor of: 85.5% x 95% x 7.2568 times =
5.8943358.

This value should be used to multiply the cost-effectiveness as adjusted in STEP 1: 1,277 EUR/kg times
5.8943358 = 7,527 EUR/kg. To this we should be added to the remaining 14.5% times 95% times 1,277
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EUR/kg = about 176 EUR/kg. Hence the final adjusted cost-effectiveness ratio is 7,527 EUR/kg + 176 EUR/kg
= 7,703 EUR/kg.

o STEP3:

One can derive the additional value to be added to the cost-effectiveness ratio, highlighting that the loss
in EBIT from exports is equal to 150 million/year for each year after the transition period.

150 million EUR/year divided by 1,726.11 ton/year of releases (see STEP 1 above): 87 EUR/kg to be added
to the cost-effectiveness ratio derived in STEP 2: 7,703 EUR/kg + 87 EUR/kg = 7,790 EUR/kg.

o Conclusions

The adjustment in the cost-effectiveness ratio as derived above does not take into account the other points
highlighted in previous contributions of Cosmetics Europe to the public consultation, which would be likely
to strongly increase further the “real” cost-effectiveness ratio for the restriction for leave-on products.

It is not implausible that the real cost-effectiveness ratio for the restriction of leave-on products is more
than 8,000 EUR/kg.

As ECHA itself notes in its proposal report, the potential emissions from leave-on cosmetic products to
intentionally added microplastics represent 2% of all intentionally added microplastics, yet these products
will bear 80% of the costs of the whole restriction. This is evidently disproportionate. Further it should be
stressed again, a vast number of complex formulations would be impacted; the estimated tonnage used
in leave-on corresponds to 13,381 leave-on formulations representing 93.5% of all formulations?®.

It is clear from the cost-benefit analysis above that a restriction including leave-on products in the scope
of the restriction will have a huge negative impact on the EEA society.

Cosmetics Europe has since the submission of our dossier to ECHA developed further analyses. The data
set Cosmetics Europe used for its socio-economic assessment was based on a survey of our members and
the real data extracted from the resulting data set. That data set had some gaps.

Cosmetics Europe has therefore performed an extrapolation to “fill” those data gaps. According to this
extrapolation the following assessment has been made per leave-on product category showing the
potential tonnages used, the potential risk of exposure, the number of formulas impacted and the cost
effectiveness ratio per product category — this is set out in the table below:

2 13,381 formulations refers to the number of leave-on formulations reported in the dataset of the Cosmetics Europe Survey

from 2018 (based on replies from 56 companies covering over 50% of the cosmetic sector).
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Product Releases (tons)/y Pathway to the environment (% Formulas Cost-effectiveness

categories from the formulas | derived for all leave-on categories impacted in ratio
in the Cosmetics from by ECHA estimates in the the
Europe database restriction proposal; 100% Cosmetics
(rounded to the assumed for sunscreen) Europe
closest unity) database
Make up 134 24% 15,207 8,556 EUR/kg
(including
lipstick
products &
nail
products)
Sunscreen 191 100% 297 117 EUR/kg
Skin care 85 24% 1,125 994 EUR/kg
Other leave- 54 24% 414 582 EUR/kg

on Products

e  PROPORTIONALITY OF THE PROPOSAL FOR THE COSMETICS SECTOR

Both the Dossier Submitter and the SEAC in its draft opinion have recognised that the proposed restriction
would have substantial impacts on the cosmetics industry, in particular leave-on cosmetics sector and
some products with much lower emission potential/rate (i.e. make-up, lip and nail products) than some
other products in the scope of restriction.

As ECHA itself notes in its proposal report, the potential emissions from leave-on cosmetic products to
intentionally added Microplastics represent 2% of all intentionally added Microplastics, yet these
products will bear 80% of the costs of the whole restriction. This is evidently disproportionate. Further it
should be stressed again, a vast number of complex formulations would be impacted; the estimated
tonnage used in leave-on corresponds to 13,381 leave-on formulations representing 93.5% of all
formulations?.

The Dossier Submitter recognized in its analysis that the leave-on cosmetics sector has one of the lowest
contributions to the emissions of intentionally added Microplastics to the environment, while it would
have to face the highest cost per kg of emissions reduced. The Dossier Submitter also highlighted that
some groups of leave-on cosmetics (make-up, lip and nail leave-on products) could bear a much larger
cost than other product groups while they contribute much less emissions to the environment than some
of the other sectors in the scope of the proposed restriction. The cost-effectiveness of leave-on cosmetics
is higher than the other sectors in scope as the proposed measure would lead to the highest share of the
total restriction costs, while it is estimated to account for about 2% of the emissions anticipated to be

22 13,381 formulations refers to the number of leave-on formulations reported in the dataset of the Cosmetics Europe Survey
from 2018 (based on replies from 56 companies covering over 50% of the cosmetic sector).
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reduced as a result of the proposed restriction. ECHA’s Annex XV dossier (Figure 14, p126) contains a
comparison of the cost vs emissions of the proposed restriction between the different sectors concerned.

This comparison clearly demonstrates that leave-on cosmetics dramatically increase the cost of the
restriction whilst barely impacting the emissions to the environment. The desired result of the restriction,
a reduction in microplastic emissions to the environment, can be achieved with far less cost if leave-on
cosmetics, specifically make-up, lip and nail products, are derogated.

For leave-on cosmetics that are mainly disposed via solid waste, i.e. make-up, lip and nail products, SEAC
finds that other measures to manage microplastics emissions from these uses, such as informing
consumers on proper use and disposal, or a longer transitional period (> 6 years) could also be considered
proportionate taking into account the low contribution to overall emissions as well as the possible impact
on SMEs of a ban of microplastics in these products (p. 64). If a similar result (reducing emissions from
make-up products) can be achieved with a less impactful and more proportionate measure, then the more
proportionate option should be pursued. The arguments developed above show clearly that despite the
difficulty in precisely identifying the materials covered by the restriction, conclusions can be drawn using
the available data, and such conclusions clearly indicate that the cosmetics sector, and in particular make-
up products, is disproportionately impacted in absolute terms ( cfr. Cost-effectiveness ratio).

e IMPACT ON SMEs

ECHA’s assumption that SMEs do not use Microplastics does not reflect the reality. Many SMEs are
producing leave on products containing microplastics, because microplastics (as defined by ECHA) are a
fundamental part of the architecture of very many cosmetic products, whichever company has produced
them. The impacts on SMEs are underestimated as Cosmetics Europe indicated in its input to the ECHA
consultation:

o Many large companies outsource the production of certain products to SMEs and thus SMEs
produce the products using microplastics ingredients. For example, in Italy, 126 out of 135 Italian
contract manufacturers are SMEs. 98 out of 135 Italian contract manufacturers are members of
Cosmetica lItalia, the Italian Cosmetics industry trade association. The total turnover of the 126
SMEs is 736 mio/€. The remaining 9 bigger companies (8 of them are members of Cosmetica Italia)
have a total turnover of about 853 mio/€. Thus, as far as cosmetic SMEs are concerned, a
distinction can be made between those who manufacture for others (they sell B2B), who will brand
the products, and those who place on the market their own branded product (they sell B2C).

Following a survey of Cosmetics Europe association members conducted in February 2019, just
123 out of 2,082 small and medium sized companies represented in the survey (based on
responses from 16 of our national association members — over half our association members)
produced only natural and organic products; therefore approximately only 5.9% of the small and

36| Page





O

Cosmetics [ourope

medium sized companies represented in the survey produce only natural and organic products.
Cosmetics Europe is of the view that this is a solid representative sample, especially as the biggest
national markets in Europe were represented in the survey?,

The assumption that there are SMEs which could take advantage of the restriction does not
imply that the net effect across all SMEs is zero. This depends on the product categories in which
the SMEs are involved, as the product segment needs to be considered. This should be highlighted
not to take into account the net profit losses SMEs would face in the cosmetics industry and to
derive larger cost-effectiveness ratios per se.

Overall, more precise information is needed on the SMEs and their role in the supply chain. Some key

elements to consider for the public consultation in support of longer transition periods related to the

SMEs:

SME manufacturers which would be unable to secure contracts for microplastics-free alternatives;
SME suppliers of microplastics containing ingredients;

SME manufacturing proprietary cosmetics products containing microplastics;

overall net effect expected from the restriction for this supply chain segment;

estimation of SME’s turnover and typical R&D investments

prediction/estimation of the average number of products per company that would require
reformulation.

Recommendations:

Recommendation for SEAC to take into account the disproportionate impact on the cosmetics
sector and consider a fairer and more consistent approach, by proposing a derogation for make-
up, including lip and nail products, and more appropriate transition periods for sunscreen, skin
care and other leave-on products to put more emphasis on the contribution ratio/estimations
of the emissions of the environment of individual product types in the scope of the Microplastics
restriction, the complexity and the number of reformulations.

Recommendation for SEAC to take into account cost-effectiveness ratio for different cosmetics
product categories on the basis of Cosmetics Europe’s further analyses when considering the
scope of the restriction and the length of transitional periods.

Recommendation for SEAC to adjust its analysis on SME impact and collect more precise
information on SMEs and their role in the supply chain

2 poland, Netherlands, Finland, Hungary, Bulgaria, Italy, Germany, Greece, Romania, Lithuania, Switzerland,
Norway, Sweden, Spain, Belgium and France.
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V. Wider economic impacts on the competitiveness of the EU Cosmetics industry

Key points:

e Exports to non-EEA countries account for more than 18 billion EUR per year. The majority of
exports (in value) is of leave-on products. In the main export markets’ jurisdiction there are no
restrictions of microplastics in leave-on cosmetics products. European companies may
therefore have to differentiate production between the EEA market and the export markets.

e This would result in a considerable loss of competitiveness: duplication of production lines,
different raw materials, increased excess and obsoletes. Many production plants would be
made unviable.

The information provided by Cosmetics Europe relation to the impact on competitiveness of the EU
industry was insufficiently taken into account both by the Dossier Submitter and SEAC.

As per the data submitted by Cosmetics Europe, the exports to non-EEA countries account for more than
18 billion euro, with France and Germany covering 51% of global exports. There recent export statistics
(2014-2017) show a stable increase in exports (Cosmetics Europe) reaching 20.1 billion euro in 2017.

However, both Dossier Submitter and SEAC considered that “while it is possible that in the worst-case
scenario these impacts may materialise for microplastics-containing products, it is also possible that value-
added and exports of microplastics-free products may increase.”

ECHA does not consider the asymmetry in the market dynamics between MP-containing products, which
cover a large market share, and MP-free products which today represent a small percentage of the market,
and this is especially true for leave-on products. Indeed, it is essential to refine by sub-category of products
when making such assumptions. MP-free products do not have the same quality performance as MP—
containing products, they respond to different consumers’ expectations, and are available in insufficient
guantity. Therefore, MP-free products cannot immediately take over the market share of MP containing
products, this could be only possible if sufficiently long period of time is given to industry to reformulate
their products. The real market dynamics is not like a Neo-classical economic model in which a new
equilibrium is established immediately after any shock (as the narrative in the current restriction proposal
would suggest). If the European companies cannot maintain the performance of their products, they will
lose market shares internationally. European consumers could look for supply outside the EU, which is
facilitated by e-commerce.

The main non-EEA export markets for the EEA cosmetics industry are USA, Singapore, China, United Arab
Emirates, Russia, Hong Kong, Switzerland, South Korea, Japan, Canada, Australia, Mexico, Thailand, India,
Indonesia, Brazil and Turkey. The majority of the exports (in value) of the EEA cosmetic industry to non-
EEA markets is of leave-on products.
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In these jurisdictions, there are no restrictions of MP, equivalent in scope to the restriction proposed by
ECHA. None of these countries includes leave-on in their restriction. This means that companies may have
to differentiate production between the one destined to the EEA market and the rest of the world to avoid
placing on markets outside of Europe products with diminished performance, as this would result in a
considerable loss of competitiveness. In addition, this would have important costs, notably to duplicate
production lines, buy different raw materials, manage increased excess and obsoletes. Duplicating
production lines to differentiate productions for the EU and for third countries would make many
production plants unviable.

The proposed by ECHA restriction of Microplastics will therefore negatively affect the international
competitiveness of the EEA cosmetics sector, as the scope of proposed the ban is very broad.

Without proper transitional periods and derogations, the EEA economy will face every year (after the
ECHA’s transitional periods) at least 150 million of loss in EBIT (assuming EBIT = 25% sales value;
considering approximately 20 billion of exported sales per year, as stated above; applying the estimate of
3% for in-scope products).
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VI. Transitional periods for the Cosmetics sector

Key points:

e Cosmetics Europe welcomes the longer transitional periods based on information provided by
industry in certain sectors.

e Equally, we would like to emphasise our arguments relating to the time needed for
reformulation for different categories of leave-on cosmetics products, and in this light adopt
adapted transition periods for sunscreen cosmetic products (8 years), skincare cosmetic
products (12 years) and other leave-on cosmetic products (10 years).

e COHERENCE ACROSS SECTORS

According to the Dossier submitter and SEAC no sufficient information is available to support longer
transitional periods for cosmetics products or a time/progress-limited derogation (the reported
reformulation costs are deemed to be overestimated based on potential double counting) (RCOM to the
public consultations on Annex XV restriction proposal; Sections D.5.4 and D.5.5 in the Annex to the
Background Document).

We welcome that SEAC has concluded in favour of longer transitional periods for several sectors, based
on information provided by industry in the public consultations on the tonnage and estimated
reformulation costs. Equally, we would ask that SEAC reconsiders the argumentation provided by
Cosmetic Europe’s for longer transition periods for skin care, sun care and other leave on products in
section VI.

Lastly, as indicated, in the SEAC opinion another sector far less impacted in terms of number of
formulations, but which represent a major source of direct emissions of Microplastics in the environment
has a similar transition period to leave-on cosmetic products where close to 30,000 formulas are impacted
representing only 2% of the potential emissions.

Recommendations:
e Recommendation for SEAC to use a transparent and coherent approach across industry sectors

when assessing and recommending transitional periods.

40| Page





Cosmetics [urope

e COMPARISON WITH D4 AND D5

According to the response of ECHA to the comments provided by the cosmetic sector in the public
consultation, “the stakeholders do not take into account any coordination with baseline reformulations
similar to the approach agreed by SEAC in the D4/5 opinion (ECHA 2016b) and recently reflected in the
SEAC D4/5/6 opinion. As this is an approach agreed by SEAC, the Dossier Submitter is not proposing
changes at this stage”.

e The analysis regarding potential overlaps between proposed restrictions on microplastics and D4,
D5, D6 in cosmetics products in support of the Annex XV restriction report on intentionally added
microplastics to products should be based upon 1) a robust dataset of product and ingredient use
and potential overlaps between the two proposed restrictions; and 2) should take into
consideration additional magnitude of complexity of reformulation programs when more than one
ingredient is involved.

e The main area of uncertainty for the many cosmetic manufacturers is the identification of the
materials impacted by the proposed restriction on intentionally added microplastics to products.
As long as uncertainty remains on the product portfolio impacted by the definition, scope and
restriction on microplastics, it is almost impossible to establish adequately and accurately the
potential overlap with other ingredients.

e The proposed restriction on D4, D5 and D6 for leave-on cosmetic products clearly identifies the
actual substances and exact scope covered by the restriction. Accordingly, the raw material
portfolio used by each cosmetic company and the leave-on cosmetic product range impacted by
the proposed restriction on D4, D5 and D6 have been clearly identified as early as 2017. Therefore,
research programs 1) to develop alternative raw materials to D4, D5 and D6 with specific targeted
functionalities for leave-on cosmetic products in collaboration with our suppliers and full-buy
vendors and 2) to redesign relevant core technologies across leave-on categories have been
initiated already by most of the actors of the cosmetic industry. These current research programs
across the cosmetic industry do not include at all in their scope and specifications the need to
cover in parallel the functional loss of unique cosmetic properties coming from many additional
raw materials containing microplastics. Incorporating an additional layer of constraints in relation
to the microplastics restriction in leave-on products adds a layer of complexity and may lead to
abandoning or reshaping many on-going research projects solely focused on D4, D5 and D6
functional replacement. This socio-economic impact has not been properly evaluated.
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e TIME TO REFORMULATE AND TRANSITION PERIODS

Information required by ECHA regarding stability testing for cosmetics products

ECHA - Annex to Background Document to the Opinion on the Annex XV dossier proposing restrictions
on intentionally added microplastics — 11 June 2020

P.216

“As stated above, the Dossier Submitter considered 6-12 months stability testing in the setting of the
review period. [...] The Dossier Submitter hence concludes that, while there may be an argument to
extend the transitional period by an additional two years to reflect the total time needed for stability
testing, none of the stakeholders requesting such extension provided sufficient justification, including
information on the required tests, their duration, whether this considers the possibility for accelerated
testing, and why accelerated testing is not appropriate for microplastics when it is recommended for
other ingredients.”

Stability testing

Stability is the ability of a cosmetic product to resist change or variation of its initial properties over time
under stated or reasonably foreseeable conditions of storage and use. Considering the wide variety of
cosmetic products, storage and use conditions, it is not possible to define a single way to assess product
stability. Therefore, it is up to the manufacturer to specify and justify the stability protocol to cover test
methods, specifications and conditions at which products will be tested. The ISO/TR 18811:2018 standard
provides guidelines for the stability testing of cosmetic products (formulas, manufacturing processes,
packaging), as a helpful starting point to evaluate new products and technologies.

The stability test will address several aspects of the product (formula, manufacturing process, packaging):

o Temperature and humidity testing: regular storage conditions (controlled room temperature —
for long term evaluation) and stress conditions (elevated temperature — for accelerated
evaluation). Low temperatures may also be tested if appropriate. Similarly, tests at low or elevated
relative humidity may be ambient or controlled (usually tests for the packaging).

e Cycling of temperature and/or humidity: tests in which the temperature and/or humidity are
changed at regular intervals with variations other than static stresses. These tests provide
evidence of emulsion stability, tendency to crystallization, deposition or clouding, and whether
the reaction is reversible. Freeze/thaw tests are applicable for certain products. The number of
cycles may vary.
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e Vibration: these tests are needed to determine if emulsions or powders are going to break or
collapse during transport. Vibration tests are carried out on a suitable vibrator of known frequency
and amplitude for a specific period of time and temperature.

e Centrifugation increases gravity force action on product constituents of different density to test
the vulnerability of emulsions and suspensions to destabilization phenomena like separation
caking, bleeding and segregation.

o Exposure to light (photostability): use of lighting to simulate the intensity to which the product
and packaging will likely be exposed (natural sunlight, artificial light). Continuous expose may be
done with photostability testing equipment.

e Interactions with packaging will also be assessed depending on the type of packing material
(cellulosic, metallic, plastic, glass) with specific conditions for pressure vessels / aerosols.

In addition, the microbiological stability also needs to be tested. Microbiological tests are critical to
consumer safety and product shelf life. These tests will assess microbiological parameters (microbial count
and preservation efficacy testing (challenge-test)) to evaluate the growth of microorganisms and change
in the efficiency of the antimicrobial preservation, which in turn has an impact on the safety and integrity
of the final product. International Standards on cosmetics microbiology are in place, in addition to which
some countries or regions can have legal requirements on microbiological content for cosmetics.

These tests will assess through direct instrumental methods and correlative instrumental methods
physical, physico-chemical and chemical alterations:

o Physical destabilization phenomena of different product types: dispersions (emulsions and
suspensions), pressed and loose powders, semi-solid and waxed-based products, solutions, gels
and fragrances formulations.

e Chemical destabilization processes: oxidation, light alterations, hydrolysis, transesterification,
interactions between ingredients

The following physical properties and chemical alterations will be measured: pH value (as an indication
of chemical and microbiological changes), viscosity, rheology (steady or dynamic shear rate), density
(change in homogeneity and/or incorporation or loss of air or volatile compounds), mean/median particle
size or size distribution, penetration or texture, thermal analysis of melting point, drop melting point,
softening point and/or solidification/crystallization temperature, weight, etc. Organoleptic properties will
also be assessed: changes in odour/taste and colour, appearance, texture/consistency, etc.

Regarding accelerated stability testing

After determination of the stability metrics (properties/parameters of the state or behaviour of a cosmetic
product which should be monitored according to demanded, specific product qualities), the manufacturer
will select appropriate stability test methods to monitor the alteration of the product over time. This can
be done under:
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e Real time stability evaluation (often called “long term test” or “standard stability test”): study
that monitors the state of a product to determine the time course of any alteration to it under
reasonably expected conditions of storage and use

e Accelerated stability evaluation: study designed to speed up naturally occurring destabilization
processes due to intrinsic or extrinsic factors and which predicts the behaviour over the long term.
Typically, physico-chemical, mechanical or thermal procedures are employed.

Accelerated testing may trigger additional further destabilization phenomena which would not typically
be observed under normal conditions of storage and use. Test results based on accelerated stability testing
should therefore be verified by real time stability testing under normal conditions.

Stability testing for reformulations in the context of the microplastics restriction

Regarding microplastics specifically, there is no simple 1:1 substitution, and the entire architecture of the
formula will need to be reevaluated. The question of reformulating cosmetics products would therefore
entail restructuring entire formulation bases, based on no previous market experience with these new
bases. Contrary to situations where innovation builds on an existing base with historical market
experience, in the case of microplastics reformulations, there will be no historical experience to be reused
in the assessment. There are many unknowns, for instance, how will the new formula will be preserved,
will the fragrance remain in solution, are the new polymers impacted by temperature changes, what is the
safety profile of the new raw materials and formula, will it interact with the existing package, will it remain
stable on shelf up to two years, are the new raw materials legal to sell in the EU, etc.

This has an impact on the duration of the stability testing.

e In cases of reformulations based on prior historical experience, these stability tests are done in
parallel which leads to shorter overall durations.

e However, in the case of new chemistries, sometimes all of the product testing may have to be
done in tandem.

o When dealing with new bases, companies traditionally conduct the stability tests and
micro tests on just the base and leave out the fragrance and colorants.

o Once a stable base is identified (using accelerated stability) then the research for a stable
fragrance and colorant begins. Only then will the stability tests and micro tests be
conducted with the fragrances and colorants. So there is research that happens along the
way and in between these two sets of stability evaluations (on the base and on
fragrance/colorants). Assuming no failures and everything goes perfectly along the way,
this work could easily be 10-14 months on its own.

o Only once there is some level of confidence in the stability and safety, consumer testing
will be needed to understand the acceptability of this new formula with the current
product users in the market.

o At minimum companies need a 6 month preservative efficacy test to go to market and
again, assumes no failures along the way.
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o With these new technologies, there is no institutional knowledge as to the success of the
various product tests so there is a high likelihood things could go wrong. If there is even
one single failure along the way, then companies have to go back and restart the entire
process.

The estimated period of 6-12 months for the stability testing by the Dossier Submitter is therefore not
appropriate for the cosmetics sector in the framework of the microplastics restriction because:

I”

e This length is given for “typical” reformulations that usually need to replace one raw material. As
demonstrated, microplastics are not a typical reformulation with a 1:1 substitution.

e It does not allow for these different steps of the stability evaluation to be completed

e |t assumes no iteration in the process, which is however quite common with these new
technologies.

Accelerated stability testing is typically used after there is experience with the new technologies and
demonstrated real-time stability and shelf-life. If the formula has a completely new base, there is a risk
to consumer safety going to market with only accelerated stability data. In the case of microplastics, entire
formulation bases would need to be restructured, hence need for real-time stability testing.

Reformulation process

Reformulation process lasts on average 4.5 year, only if suitable alternatives are available. In the case
of microbeads, the substitution took 5 years, as described above.

In the microplastics restriction, the proposed restriction forces companies to reformulate thousands of
formulas at the same time. However, this restriction (according to the definition of MPs) is not only on
one polymer; potentially it is on hundreds polymers at the same time. The lack of alternatives and the fact
that reformulations where key technologies have to be replaced are major reformulations mean that the
above-mentioned 4.5/5 years reformulation period is grossly insufficient. In addition, SEAC has not
acknowledged the technical time Cosmetics Europe highlighted in the SEA, related to the shelf life test,
which requires between 30 and 36 months (between 2.5 and 3 years: average 2.75 years), to be added to
the 3-5 years for the baseline reformulation, which, as already mentioned, is a smaller undertaking as no
radical redesign of the product will be required.

SEAC’s current calculation assumes that no time is needed for suppliers to develop and produce new
alternatives. Also not considered is the time needed for companies to work on how to formulate these
new materials, which is unrealistic. Therefore, this supports the need for longer transition times.

The table below summarises the challenges & time needed to reformulate leave-on products:
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Key factors Microbeads Make up, lip, nail Skincare Other leave on Sunscreen

Number of ingredients

. Upto6 Upto6 Uptob Upto6
per formulation
Critical function No Yes Yes Yes Yes
Number of formulations 130 15,207 1,125 414 297
Availability of
. Yes No No No No

alternatives

Derogation
Ti ded Completed 12 10 8

ime neede .
N5y CER*: 8,556 y y y
EUR/kg

NB: CER: cost effectiveness ratio

Cosmetics Europe proposes as transitional period 8, 10, and 12 years for sunscreen, other products, and
skin care, respectively.

o A45x125%+2.75=5.625+2.75 =8.375 years -> 8 years
o 45x150%+2.75=6.75+2.75=9.5years -> 10 years
o 45x200%+2.75=9+2.75=11.75years -> 12 years

The three adjusting factors 125%, 150%, 200% have been chosen by considering the high number of
required reformulations and the lack of alternatives.

For make-up, including lip and nail products, taking into account the absence of viable or validated
alternative solutions, an enormous workload would be required to launch a campaign to reformulate the
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thousands of make-up formulas, which represent a limited source of emissions of microplastics. This would
include specificities associated with the development and industrialization of make-up products (huge
number of raw materials, suppliers and formulations, shade matching specificity, patent portfolio,
industrial pilots, etc.) and, consequently, Cosmetics Europe considers that, regrettably, its members would
not be able, even after an extended transition period of 15 years, to reformulate 100% of its make-up
products impacted by the proposed Restriction. Instead, Cosmetics Europe proposes a derogation
accompanied by appropriate solutions to minimize the risk of emissions and change consumer behavior
to wipe off not wash off make up, lip and nail cosmetic products to be included in the instructions for use
and disposal. This solution would be more proportionate and it would achieve the same result.

Recommendations:

Given the elements outlined above: characteristics of the leave-on cosmetic products and specific leave-
on cosmetics product categories, consumer preferences, essential functions of the microplastics in the
products, limited risk of emissions, socio-economic impact and cost effectiveness:

Make-up cosmetic products (including lip and nail cosmetic products) should be derogated from the
scope of the ban. In this context we are committed to developing appropriate consumer information
solutions to minimize the risk of emissions and change consumer behavior to wipe off not wash off
make up, lip and nail cosmetic products.

e Sunscreen cosmetic products: the transition period for suncare products should be extended
to 8 years to allow for research and innovation to ensure the same high level of performance
and high-level consumer protection.

e Skincare cosmetic products: the transition period for skincare should be extended to 12 years
to allow for research and innovation to reformulate a high number of products.

e Other leave-on cosmetic product: the transition period for all other leave-on cosmetic products
should be extended to 10 years to allow for research and innovation and reformulation.
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Conclusions

Given the elements outlined above: characteristics of the leave-on cosmetic products and specific leave-
on cosmetics products categories, consumer preferences, essential functions of the microplastics in the
products, risk of emissions, socio-economic impact and cost effectiveness:

o Make-up cosmetic products, including lip and nail cosmetics products, should be derogated from
the scope of the ban.

A restriction by way of a ban on microplastics in make-up including lip and nail cosmetic products is wholly
disproportionate. The risk of emissions is low and can be minimized with labelling and consumer
information. The socio-economic impact is severe with a huge number of formulations impacted.

In this context we are committed to developing appropriate labelling solutions to minimize the risk of
emissions and change consumer behavior to wipe off not wash off make up, lip and nail cosmetic
products.

o The transition period for sunscreen products should be extended to 8 years to allow for research
and innovation to ensure the same high level of performance and high-level consumer
protection.

A restriction by way of a ban of microplastics in sunscreen products with the proposed 6 year transition
period may pose a risk to consumer protection and public health if the same level of performance cannot
be achieved without microplastics.

It is essential that sufficient time is given to allow for research and innovation to develop products with
the same level of performance and consumer protection as the sunscreen products today using the
microplastics ingredients with the booster functionality.

o The transition period for skincare should be extended to 12 years to allow for research and
innovation to identify appropriate alternatives and reformulate a large number of products.

A restriction by way of a ban of microplastics in skin care products with a proposed 6 year transition period
would be wholly disproportionate in particular given the pre- requisite for product performance in this
category, the complexity of the products and high number of formulas impacted.

It is essential that sufficient time is given to allow for research and development to enable innovation to
ensure the same level of performance in skincare products.

Note that for skincare, thousands of products need to be reformulated within the transition period.
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o The transition period for all other leave-on cosmetic products should be extended to 10 years
to allow for research and innovation and reformulation.

A restriction by way of a ban with a proposed transition period of 6 years for all other leave-on cosmetic
product categories would be disproportionate.

General comments

VII. Scope and definitions®*

SEAC supports the approach to build the restriction on microplastics on a generic definition of polymers
which is too broad to target the issue specifically. It is therefore key that appropriate relevant, workable
and enforceable criteria are included in the definition of microplastics to identify precisely a list of eligible
materials. This would be the only way to establish technical and legal certainty for all the stakeholders
including suppliers, cosmetic manufacturers as well as control authorities of the Member States. A clear
identification of substances subject to restrictions is also required by REACH, according to which
substances must be clearly identified (Article 67.1 and Annex XV). In addition, a scope that is too broad is
not consistent with the guidance on the application of the precautionary principle, i.e. that it has to be
applied restrictively.

The most essential criterion is the solid state of the particles, which should remain unchanged over time,
i.e. during use and at the time of disposal. These criteria should be measured by using relevant and robust
analytical methods.

Moreover, the threshold of application of the ban on Microplastics in products needs to be increased to
0.1%, as the proposed 0.01% threshold is arbitrary, inadequate, and disproportionate; and not in line with
the regulatory best practices under REACH.

The proposed approach to regulate a generic group of substances based on a broad definition is not in line
with REACH and with the way the precautionary principle should be applied. Therefore, it is necessary to
identify a list of materials eligible to the restriction through relevant, workable and enforceable criteria,
which are the only way to guarantee the legal certainty that economic operators and control authorities
need.

Industry, and particular SMEs, are facing serious issues with understanding the definition of Microplastics
and evaluating the presence of Microplastics in their products. This creates a serious lack of legal certainty,
confusion over the impact of the restriction and it is the main reason why Cosmetics Europe has been (and

24 Please note the comments in the Annex on technical aspects on out of scope criteria
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still is) unable to provide updated data on the number of materials covered by the proposed restriction.
Cosmetics Europe’s SEA prepared in 2018 for the CFE was based on a pragmatic and non-exhaustive list of
19 ingredients (including some film formers); see footnote 2.

Recommendations:

e Recommendation to SEAC to recommend a clear identification of materials subject to the
microplastics restriction to provide legal certainty to economic operators and control
authorities.

e Take into account the current technical limitations regarding out of the scope criteria.

IX. Practicality, including enforceability

RAC and SEAC support the Dossier Submitter’s view that the proposed restriction is practical and
enforceable, but they consider that flanking measures (i.e. implementing guidelines) are needed to guide
industry and control authorities in the implementation process.

The broad scope of the proposed restriction, the uncertainties surrounding the complex definition of
microplastics, including the proposed tiered approach for assessing if a given product contains
microplastics particles covered by the definition and the scope of the restriction, as well as the lack of
harmonized analytical methods to detect microplastics®® and easily accessible accredited labs, will
definitely create significant enforcement and interpretation issues both for the industry and control
authorities. This will hamper the enforceability and effectiveness of the restriction. Cosmetics Europe
doubts whether implementing guidelines, which will take time to develop, will be sufficient to respond to
these challenges and to ensure a smooth implementation of the proposed restriction, taking into account
the proposed transition periods.

The value reported in Table 25 of ECHA’s Annex XV restriction report for the enforcement costs (55,000
EUROQ) is based primarily on the assumption that compliance with the proposed restriction can be
controlled solely by checking the ingredients list on the labelling and might be highly underestimated.
Indeed, the ingredients list on the labelling does not provide information on the physical state of the
substance and the process of formulation, therefore it cannot be used to determine whether any
ingredient is a microplastic.

%5 The Canadian method mentioned by the Dossier Submitter does not allow to differentiate Microplastics from
polymers.
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In order to control the market, analytical methods to identify microplastics in complex cosmetics matrices
will have to be developed. No standardized method exists to date; therefore, it is necessary to take into
account the time to develop those methods in the determination of the appropriate transition periods.

Recommendations:

e Recommendation to provide clarity on definition of microplastics and analytical methods ahead
of the adoption of the restriction

e Recommendation to consider the time necessary to develop appropriate harmonized detection
methods for microplastics

ANNEX

Derogation and Out of Scope Criteria

Key points:
e A pragmatic water solubility criteria could be set at 100 mg/L.

e Suitable longer transitional period are needed considering necessary studies, research and
alternatives development.

e Natural polymers definition should be clarified

1. Solubility

The Dossier Submitter proposes not to apply the restriction to polymers with a water solubility > 2 g/L.

The rational is that “microplastics particles that would inevitably and immediately lose their particle form
once in the environment are different from microplastics that would retain their particle form once released
to the environment.” We fully support such a criterion as what matters for protecting the environment
from microplastics pollution is the form of these compounds when they are released in the environment.
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However, the value itself was chosen based on the concentration used when conducting ISO
biodegradation standards, in order to optimise the test conditions, and does not relate to the threshold
defining solubility. The consequence when setting such a high value is that many materials will be included
in the scope of the restriction even if they lose their particle form when placed on the market and entering
the environment in low concentrations (i.e. well below2 g/L).

OECD, in the framework of the assessment of polymers of low concern, concluded that polymer water
solubility ranged from 10 to 10,000 mg/L. The OECD website refers to extractability in water as polymers
of low concern criterion, stating that “10 mg/L was seen as acceptable, provided that test conditions were
standardized”?. In other words, OECD considers polymers as soluble when water solubility is > 10 mg/L.

It should as well be noticed that poorly water-soluble substances are defined in CLP (1272/2008/CE) when
solubility is < 1 mg/L, and in REACh (1907/2006/CE) when solubility is < 0.1 mg/L.

In order to take a margin of safety considering the molecular weight of polymers, the water solubility
limit could be set at 100 mg/L as a reasonable worst case.

2. Biodegradability

The Dossier Submitter proposes not to apply the restriction to microplastics that are biodegradable. RAC
proposes a tiered approach to assess biodegradability, starting with screening tests (test methods from
groups 1, 2 and 3), followed by group 4 ISO standard or group 5 OECD guideline methods when screening
step fails.

a. Screening tests

Screening tests were not designed for compounds such as microplastics but they can be applied to
evaluate their biodegradability. Limited experience exists with regards to applying these methods to
microplastics. As experience is gained there may be scientific value in adapting the existing screening
methods in order to obtain a more realistic view of microplastic persistence. Longer transition periods,
would allow industry to gain more technical experience applying screening methods to evaluate
microplastic biodegradation and identify any changes that can be used to better evaluate persistence of
microplastics.

26 http://www.oecd.org/env/ehs/oecddefinitionofpolymer.htm
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We also suggest to make use of every standard that is available to assess the biodegradation potential of
polymers. In this regard we welcome the option to conduct inherent tests (group 3). However, the
proposal only considers the inherent test that offers the least capacity of the OECD 302 tests for
biodegradation according to OECD?’. RAC has considered the OECD 302B not suitable to test microplastics
due to a lack of measurement of mineralization and excluded the test from Appendix X, although this test
has a higher capacity as the proposed OECD 302C. It should be noted that the OECD 302B can be easily
adapted to mineralization parameter®®. We therefore suggest, this test to be reconsidered in its modified
form in the restriction proposal.

b. Group 4 - ISO standards

ISO standards listed in RAC’s opinion were indeed developed to assess the biodegradability of plastics. We
therefore welcome RAC’s proposal, and confirm the relevance of those methods to assess the
biodegradability of microplastics.

As RAC mentioned, it has however to be highlighted that the test duration of these tests may vary from 6
months in aqueous tests to at least 24 months in soil/sediment, even 48 months to reach a plateau. The
duration of these tests is therefore not compatible with the entry into force of the restriction, as there is
not sufficient time to find alternatives that 1) are suitable in terms of efficiency, and 2) have a good
environmental profile. A longer transition period, at least for products with the lowest environmental
impact considering their volumes of use (e.g. make-up cosmetic products), would allow industry to
conduct the necessary studies and/or find suitable alternatives.

c. Group 5- OECD guidelines
i. Applicability
OECD guidelines are indeed suitable methods to determine DT50s in the different environmental
compartments. They were however developed for single chemicals, and not designed for mixtures, as
microplastics might be. Their applicability to microplastics may rely on the need to develop novel
approaches to radiolabel polymeric components of microplastics. Synthesis chemists and encapsulate
experts have raised major concerns regarding the technical feasibility of radiolabelling encapsulate walls.

27 OECD 2006. Section 3 Introduction PART 1: PRINCIPLES AND STRATEGIES RELATED TO THE TESTING OF
DEGRADATION OF ORGANIC CHEMICALS

28 Strothman, U.J., Schwarz, H., Pagga, U.. 1995. The combined CO2/DOC Test — a new Method to determine the
Biodegradability of Organic Compounds. Chemosphere. 30, 3, 525-538
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Significant research would be needed if radiolabelling is at all possible. RAC’s opinion highlights some of
these limitations.

ii. Costs

These methods need to be conducted with radiolabelled test items and require suitable analytical methods
that can quantify the test item and its degradation products formed during the test. Because of frequent
analytical measurements necessary to determine robust DT50s, these studies are costly (aprox. 300 k€ per
compound and compartment), and therefore represent a non-negligible economic impact, as tests in 3
compartments are required. These costs should be taken into account in the socio-economic analysis.
External labs will modify and adapt their service portfolio only depending on the demand and under
aspects of cost-efficiency and profit. The number of laboratories providing studies with radiolabelled
material is limited.

In addition, if these tests are considered too expensive by some suppliers, they may choose not to conduct
these tests. As a result, the related microplastics will by default be considered non-biodegradable and fall
into the restriction. This may lead to a loss of compounds of technical interest for cosmetics industry and
induce additional costs to find suitable alternatives and reformulate the related final products.

d. Conclusion

As mentioned above, group 4 I1SO standards or group 5 OECD methods are proposed to be conducted
when the microplastics fail the criteria after the screening tests. Considering the above limits: especially
test duration of ISO standards and applicability and cost of OECD guidelines, the cost-benefit ratio needs
to be weighed when setting the transition periods.

3. Natural polymers

For natural polymers, the Dossier Submitter initially proposed to refer in the definition to chemical
modification “other than hydrolysis”. This precision was removed in the new restriction proposal.
Instead, reference is made to REACH guidance and REACh Article 3(40).

Cosmetics Europe agrees to a derogation for “natural polymer” based on a clear definition and precision
on the restrictive conditions. Technical elements that are listed in REACh Guidance and Article 3 are
indeed suitable. However, we regard it beneficial to clarify in the current restriction what is meant by
“natural polymers”, i.e. “polymers which are the result of a polymerisation process that has taken
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place in nature, independently of the extraction process with which they have been extracted, and
whose chemical structure remains unchanged, even if it has undergone a chemical process or
treatment, or a physical mineralogical transformation”.

The natural polymer definition should include natural native polymer and natural identical polymer as
they will present similar water solubility and biodegradability profile. Therefore:

e A natural polymer (end product) should be a polymer which has a chemical composition identical
to the one of a polymer existing in the nature (like cellulose, polysaccharide, xanthan gum)
independently of the physical characteristics like molecular weight distribution of the end
product.

e The natural polymer is the result of a polymerization process that exists in the nature: could have
taken place in the nature or mimic polymerization process existing in nature (fermentation,
hydrolysis, ...) as long as the starting materials and final polymer exist in nature.

e Natural polymers are the result of a polymerization process that exist in the nature
independently of the extraction process with which they have been extracted and whose organic
chemical composition remains unchanged even if it has undergone a chemical process
(hydrolysis, ion exchange, salification) or treatment, or a physical mineralogical transformation.
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ETRMA's contribution to the

RAC/SEAC Opinion on
Annex XV proposing restrictions
IYRE & PimBEn on intentionally-added microplastics

manufacturers’
association

Brussels, 1st September 2020

Introduction

This document is an overview of ETRMA’s responses to paragraphs: 4a, 4h, 5b, 5¢, 7, 8
on page 6 of the RAC/SEAC Opinion, Annex XV proposing restrictions on intentionally
added microplastics?.

Rubber granules and rubber powders are made from the recycling of end-of-life tyres
(ELT) and various other rubber goods. They are produced in a range of particle sizes
from fine rubber powders and granulates to larger chips and shreds. These materials
have different specifications and standards which are often critical to its use.

Only when produced in the size range of microplastics are rubber powders and
granulates classified as free particles: as defined in Annex XV. The proposed restriction,
as explained in this document, impede the recycling of rubber and interfere with the
industry “s ability to move towards a circular economy.

1 RAC/SEAC Opinion on an Annex XV dossier proposing restrictions on intentionally-added microplastics,
ECHA/RAC/RES-0O-0000006790-71-01 SEAC reference number to be added after the consultation.
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Paragraph 4h:
‘Granular infill used on synthetic sports surfaces’

The European Tyre and Rubber Manufacturers’ Association is committed to contribute
to a sustainable and healthy environment and welcomes the Commission’s desire to
address the issue of microplastic pollution.

Europe, the largest net importer of natural resources in the world, destroys 95% of the
initial value of a material during its first cycle of usel. By reusing resources that we
already have in circulation, we can decouple the European economy from the need to
extract additional raw materials from the planet.

ETRMA and its members support, develop and promote Circular Economy and the
recycling of tyres, as long as such practices respect the environment and are not harmful
to health.

e The data that was provided to RAC/SEAC and upon which they based their opinions
is not accurate.

e ELT infill is mistakenly listed as a large source of microplastics in the environment.

e ELTinfill contributes to sustainable development and the advancement of a Circular
Economy for Europe.

The UK based consultancy firm, Eunomia recognised that their report was based on
inadequate data and stated that their data quality was ‘unacceptable’?. The RAC/SEAC
have used this report as supportive evidence for widespread infill losses to the aquatic
environment and as a general measure of widespread mismanagement of pitches
across Europe.

1. In Annex XV, figures of 500 kilos of infill losses to the aquatic environment per
football pitch per year® are used. This is incorrect and is the result of a lack of
technical understanding. The losses stated in the Eunomia report* are assumed and
are not accurate.

2 Hann, et al. Investigating options for reducing releases in the aquatic environment of microplastics emitted
by (but not intentionally added in) products. Eunomia, page 302

3 RAC/SEAC Opinion on an Annex XV dossier proposing restrictions on intentionally-added microplastics,
ECHA/RAC/RES-0-0000006790-71-01/F page 7 and page 40 respectively

4 Hann, et al. Investigating options for reducing releases in the aquatic environment of microplastics emitted
by (but not intentionally added in) products. Eunomia.
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2. Existing scientific measurement-based investigations >%7 on ‘direct sampling from
pitches and a mass flow analysis of infill’, do not support the reports assumptions:
a) Assumption: Losses of ELT infill are substantial and ‘migrate’ with wind,
rain or ocean currents making them a transboundary irreversible ‘pollutant’
Fact: The potential losses would sediment locally and can be addressed, (if
necessary, by the party responsible for littering). They are not dispersed
widely across the aquatic environment.
b) Assumption: The amount of top-up infill used is correlated to estimated
losses to the natural environment. This is incorrect.
Fact: Top-up is related to the extent to which the granules are de-
compacted after use. Losses are related to how the pitches are constructed
and managed. Losses to the aquatic environment are not related to the
amount of infill being topped-up.
3. There are several European and National industry standards that are being used
for the construction of Synthetic sport fields such as:
e NF 90 112: Sports floors - Large synthetic turf playgrounds (2016)
e EN 15330-1: Sports floors - Synthetic turf surfaces and needled textile
surfaces mainly intended for outdoor use - Part 1 (2013)
e EN 15330-2: Sports floors - Synthetic turf surfaces and needled textile
surfaces mainly intended for outdoor use - Part 2 (2017)
These standards also comply with FIFA regulations as well as the criteria for the
implementation and maintenance of these types of sports fields.

4. The proposed ban would stop the main recycling application for ELTs. It should be
noted that the SEAC figure for the amount of ELT infill surplus is also incorrect®. The
SEAC/RAC opinion states that 100 000 tonnes of ELT infill will become surplus and
that there are other applications that can absorb this volume. The actual surplus
would be 400 000 tonnes of ELT infill per year. This amount corresponds to 80% of
the total infill placed on the market®. The only other alternative that could attempt
to absorb this volume is energy recovery. It is also likely that the proposed ban
would have an adverse effect on other recycling applications for ELT rubber,
making the surplus amounts of ELTs even larger.

5. Alternative infills (not ELT) have not been subject to environmental assessments.
Their environmental benefit over ELT infill, as well as their availability in sufficient
quantities, is far from certain.

® H Lokkegard, et al, 2019 Teknologisk Institut

® Mgllhausen, et all 2017. Forskningskampanjen

7 Regnell 2019; Dispersal of microplastic from a modern artificial turf pitch with preventive measures - Case
study Bergaviks IP, Kalmar.

8 ECHA/RAC/RES-0-0000006790-71-01/F ‘100 000 tonnes ELT infill material’ page 52

9 400 000 tonnes of ELT infill correspond to 527 000 tonnes of ELT, including steel and textile. Source,
ETRMA contribution to the public consultation on Annex XV dossier, dated 05/2019.

ETRMA Aisbl www.etrma.org

European Tyre and Rubber Manufacturers’ Tel. +32221849 40 '5 %afet
Association Avenue des Arts 2 Box 12 VAT number: BE0881 606 175 Transparency %U'G'
BE-1210 Brussels - Belgium Register N° 6025320863-10





4(5)

6. The environmental benefits from 400 000 tonnes of annually recycled ELT infill is
not insignificant as inferred in the SEAC/RAC opinion?°.

7. The dispersion into the environment of alternative infills are not likely to be less
than ELT, especially as many of these materials, such as cork, disperse easily with
both wind and rain.

8. The implementation of Containment Measures such as filters in drains, barriers
around fields, football boot and shoe cleaning brushes and appropriate snow
storage areas - demonstrate that the loss of infill could be virtually eliminated??.

9. Artificial turf football pitches allow for intensive use all year round and whatever
the weather. This is especially relevant as it provides readily available sports
opportunities in urban areas. Natural grass turf pitches only allow for 6 to 10 hours
of play per week. Artificial turf football pitches do not have such a limit.

10. ELT infill out performs the alternatives. It does not freeze in winter and does not
dry out in summer. It provides a constant level of playing conditions. Communities
are able to maximise the availability of sporting activities which play a major role in
the social integration of a community as well as personal development in sport.
This also has a substantial benefit for physical and mental health.

11. Should the ban be implemented, it is estimated that the costs of discarding and
replacing existing pitches in Europe alone, would be in excess of €1.5 billion. This
financial burden would have an even more drastic impact on financially challenged
communities’ ability to provide opportunities for playing football. The result would
be a significant reduction in the possibility for citizens to participate in this highly
beneficial team sport.

Considering these points, ETRMA finds that a ban would not be proportional.

To address any remaining concerns, ETRMA supports the implementation of mandatory
Containment Measures. These measures should follow the European Standardisation
Organisations (CEN) technical report CEN/TR 17519, as well as certifications such as ISO
14001, EMAS, CERUB.

More details are provided in the annex

10 ECHA/RAC/RES-0-0000006790-71-01/F ‘100 000 tonnes ELT infill material’ page 52
11 Regnell 2019; Dispersal of microplastic from a modern artificial turf pitch with preventive measures - Case
study Bergaviks IP, Kalmar.
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Paragraph 4a, 5b, 5¢ 7 and 8:
‘Derogations applicable to the use of rubber meeting the
definition of microplastics and reporting obligations’

The derogations that concern ETRMA are:

Paragraph 4a which applies to the use of Micronized rubber powder, crumb rubber,
(at industrial sites), and masterbatches used in industrial workplaces.

Paragraph 5b ‘Substances or mixtures containing microplastic where the physical
properties of the microplastic are permanently modified when the substance or mixture
is used such that the polymers no longer fulfil the meaning of a microplastic given in
paragraph 2(a)’.

The use of recycled rubber material, such as micronized rubber powder, in rubber
products, for example, tyres or conveyor belts, are exempt under the provisions of
paragraph 5b

Paragraph 5c ‘Substances or mixtures containing microplastics where the microplastic is
permanently incorporated into a solid matrix when used.’

Rubber granules for playgrounds and moulded products have visible granules. These
granules are strongly bonded and compacted into the matrix of the rubber. It is our
understanding, therefore, that this rubber granule usage is allowed as per the
exception described under paragraph 5c.

More details are provided in the annex.
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Toward a Regulatory
Approach to Plastic Pellet Loss

This briefing has been developed by the Environmental Investigation Agency (EIA), with support from Fauna
& Flora International (FFI) and Fidra. It is intended to provide guidance and technical support to
policymakers engaged in implementing the public commitment from the European Commission’s European
Strategy for Plastics in a Circular Economy to develop measures to reduce plastic pellet losses across the
supply chain, which was published in January 2018. This briefing will also help other stakeholders
supporting the development of regional, national or local measures as well as case studies exploring how
the measures can be applied in practice.
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INTRODUCTION

The Strategy for Plastics in a Circular Economy commits the European Union (EU) to consider “measures to
reduce plastic pellet losses.”! In particular, the Commission commits to, in its list of future EU measures to
implement the Strategy for Plastics in a Circular Economy under actions to curb microplastic pollution, the
“development of measures to reduce plastic pellet spillage,” identifying a “certification scheme along the
plastic supply chain” as a primary policy option.? For the reasons discussed below, preparing the
groundwork for the adoption of an EU regulation setting out a supply-chain approach to prevent pellet loss
should be a priority during the final months of the current Commission, something that would then allow
the next Commission to address the issue early in its tenure.

As the second largest source of primary microplastic emissions to the environment, tackling plastic pellet
losses is a key priority in eliminating plastic pollution. The supply-chain approach has the potential to
reduce 600,000 tonnes of plastic pollution through 2035, equivalent to a 95% reduction in pellet emissions,
representing a major step forward in tackling this issue high on the political and public agenda.

BACKGROUND ON PELLETS

Pre-production pellets, flakes and powders (hereinafter referred to simply as pellets) are the feedstock of
plastic material that are melted and molded by manufacturing companies into plastic products.3 Given their
small size, pellets are easily and often spilt during production, storage, loading and unloading, transport,
conversion and handling, with pellet loss (spillage) occurring at each stage along the pellet supply chain.

The quantities of pellets being lost each year are significant. Up to 167,431 tonnes of plastic pellets are lost
annually in the EU,* with up to 78,000 of those tonnes thereafter entering our oceans.> Pellets are the
second largest source of primary microplastic pollution in the marine environment, behind tyre dust (up to
136,000 tonnes entering the ocean annually) and ahead of textiles (up to 23,000 tonnes entering the ocean
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annually).® Pellets have been recorded on the coastline of every European country monitored,” negatively
impacting marine life and degrading habitats.® Despite this significant contribution to marine plastic
pollution, policymakers have been slow to assess effectiveness of voluntary efforts and propose regulatory
solutions to address pellet loss.

The pellet supply chain can generally be characterized as follows:®

Producers. Those creating the virgin pellets from oil, gas and other raw materials. Pellets are
also produced from plastic waste by recyclers for conversion into new plastic products.

Intermediary Handlers. Those handling the pellets between the producer and converter,
including transporters, compounders and masterbatch makers (specialist mixers of plastics
and additives), distributors, storage facilities, shipping companies and logistics providers.

Converters. Those melting and molding the pellets into manufactured plastic products. Many
converters are small- and medium-sized enterprises.*®

Reducing pellet loss is not rocket science. It involves implementing best practices to minimize the risk of
pellet losses, including remedial measures to clean-up and dispose of pellets where spillage does occur, at
each point along pellet supply chain.!! Fortunately, many best practices have already been developed in
the form of Operation Clean Sweep (OCS), a voluntary scheme pioneered by industry over 25 years ago
that, with some improvements, such as additional emphasis on transport and independent verification and
auditing, could serve the basis for regulation.?? OCS is essentially a toolkit that highlights best practices that
are designed to prevent or mitigate pellet loss during routine operations. However, the one-off sign-up to
OCS as opposed to annual memberships, the low uptake across different actors in the supply chain, the
lack of independent auditing or reporting on implementation of the OCS guidelines and lack of monitoring
of the measures taken, means that little is known about the effectiveness of OCS across the plastic industry
as a whole. It is clear that these notable limitations have resulted in ongoing pellet loss becoming the
second largest direct source of marine microplastic pollution. Other voluntary measures also exist.:3

The magnitude of pellet emissions to the environment, however, is a clear indication that the voluntary
approach has not been adequately implemented across all actors in the supply chain and that regulation is
needed to provide the necessary framework to eliminate this major source of microplastic pollution.

POTENTIAL REGULATORY APPROACHES

Producers, intermediary handlers and converters currently have few incentives to prevent pellet loss. On
the legal side, no legal obligations require them to implement best practices, significantly contributing to
the low rate of sign-up and implementation of voluntary schemes such as OCS.'* On the financial side, given
the value of pellets, financial incentives to implement best practices to prevent residual losses or undergo
the effort to recover pellets once spilt are non-existent (although for worker-safety reasons spilt pellets
are often cleared away to avoid slipping).*> On the reputational side, given that pellet loss is not evident in
the final product, consumers are insufficiently aware to demand action, unlike microbeads in rinse-off
cosmetics, which have garnered significant attention despite their much lower contribution to marine
plastic pollution in the EU (up to 373 tonnes per year as compared to up to 78,000 tonner per year for
pellets, as noted above).'® Hence, despite OCS having been in place for over 25 years, plastic pellets remain
the second largest source of primary microplastic emissions. In short, current legal, financial and
reputational incentives are insufficient to address this major source of pollution.'’

In 2018, as part of the European Strategy for Plastics in a Circular Economy, the Commission funded a report
assessing various measures and policy options to reduce pellet pollution. The report Investigating Options
for Reducing Releases in the Aquatic Environment of Microplastics Emitted by (But Not Intentionally Added
In) Products reviewed four specific EU measures that could be taken to address pellet loss:'®

Measure 1 — Amending the Polymer Production BREF on Pellet Producers. This measure
would amend the Best Available Technique Reference Document (BREF) under the







Industrial Emissions Directive to require Member States to require pellet producers to
implement best practices to prevent pellet losses as part of their environmental permit
during production.

Measure 2 — Adopting a Regulation on the Transport of Pellets. This measure would
adopt a new regulation requiring transporters to implement best practices to prevent
pellet losses during transport to and from producers and converters.

Measure 3 — Adopting a Regulation on Plastic Converters. This measure would adopt a
new regulation requiring converters to implement best practices to prevent pellet losses
at their facilities during the manufacture of the final plastic product.

Measure 4 — Adopting a Regulation Requiring Supply-Chain Accreditation of Best
Practices. This measure would adopt a new regulation requiring those placing plastic
products on the market (focusing on larger companies in key sectors in the first instance)
to ensure that best practices to reduce pellet spillage are implemented throughout the
supply chain, i.e. producers, intermediary handlers and converters, demonstrated
through the use of private accreditation bodies to certify adherence subject to
independent audits and verification.

These four measures were then combined into two policy options and compared, representing the two
primary regulatory approaches to prevent pellet loss available to policymakers:

Policy Option 1. This policy option consists of measures 1, 2 and 3, collectively referred
to as the “horizontal measures” because they each tackle only one pre-identified part of
the pellet supply chain (here producers, transporters, converters).'®

Policy Option 2. This policy option consists of measure 4, referred to simply as “supply-
chain accreditation” and aims to ensure vertical integration among producers,
transporters and converters as well as other intermediary handlers.?°

Following a detailed analysis, the Commission-funded report found that policy option 2 (supply-chain
accreditation) was far superior to policy option 1 (horizontal measures) for several reasons.

First, supply-chain accreditation is more effective. Once implemented, supply-chain accreditation will
result in a 95% reduction in pellet emissions. ?! This compares to only a 65% reduction for the horizontal
measures.?? A primary reason for this effectiveness is that it ensures vertical integration, identified by
stakeholders as essential to prevent pellet loss,?? in particular at the critical hand-over points along the
entire supply chain.?* In contrast, the horizontal measures attempt to address the problem in regulatory
silos, resulting in low vertical integration and risking inconsistent adoption and implementation (in addition
to limiting its scope only to pre-identified actors, i.e. producers, transporters and converters but not other
intermediary handlers).?> Horizontal measures may also hamper clean-up efforts where spills do occur as
the focus would be on attribution of liability rather than timely and comprehensive clean-up.?®

Second, supply-chain accreditation is more cost-effective.?’

Table 1: Total Annualized Cost Per Tonne Prevented

Supply-Chain Accreditation Horizontal Measures
Implementation €411 €601
Inspection and Verification €543 €793
TOTAL €954 €1,394

It also avoid costs associated with plastic pellet pollution, including those on ecosystems and coastal clean-
ups, for example.?®







Third, supply-chain accreditation is less administratively burdensome. The use of private accreditation
bodies and independent auditors means that competent authorities in Member States are not tasked with
visiting the facilities themselves to ensure best practices are implemented, instead they oversee a more
limited number of private accreditation bodies with occasional spot checks.?

Fourth, supply-chain approaches are familiar for larger companies and their suppliers who often must
ensure product quality based on their customer’s requirements, and in this way makes clever use of the
power of the purse string to promote responsible behavior throughout the supply chain.3°

Fifth, supply-chain accreditation ensures a level playing field for EU producers, intermediary handlers and
converters relative to their non-EU counterparts since the obligation to implement best practices applies
throughout the supply chain regardless of where the company is located, thus ensuring no disadvantage
to EU-based companies.3?

Sixth, and relatedly, supply-chain accreditation has significant extra-territorial benefits. By focusing on
plastic products placed on the EU market, regardless of where they are made, the regulation will
incorporate supply chains outside the EU and thus help reduce plastic pellet pollution beyond EU borders,
compelling industry-wide transformation as producers, intermediary handlers and converters often
provide their services to other sectors as well.32

The below figure shows the anticipated reduction potential of supply-chain accreditation, compared
against the three horizontal measures combined:33
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TOWARD SUPPLY-CHAIN ACCREDITATION
Establishing the legal framework for supply-chain accreditation is quite straight-forward. Examples already
exist, the most salient one being Regulation (EU) No 995/2010 laying down the obligations on operators

who place timber and timber products on the market — also referred to as the “EU Timber Regulation.”3*

The main features of any “EU Pellet Regulation” could be as follows:







Obligation: Economic operators placing plastic pellets (flakes and powders included) or
plastic-containing products and packaging on the EU market must ensure best practice
management systems are in place and applied throughout the supply chain to prevent
plastic pellet spillage. An alternative could be to place the obligation on major retailers.

Best Practice Management Systems: Best practice management systems shall constitute
a series of best practices and controls to prevent plastic pellet loss, containing the
following minimum elements:

(i) traceability of suppliers of plastic pellets or plastic-containing products and
packaging throughout the supply chain from plastic pellet production to
placement on the EU market, including transportation, storage and conversion;

(ii) measures and procedures representing best practice are implemented to
prevent the risk of plastic pellet spillage throughout the supply chain, including
remedial measures to clean-up and dispose of pellets in case of spillage;

(iii) regular assessment of spillage risk and critical evaluation of best practice
management system;

(iv) reporting on plastic pellet spillage and implementation of best practice
management system; and

(v) periodic and independent external auditing and verification.

Further detailed rules necessary to ensure uniform implementation shall be adopted, and
should be informed by the development of harmonised European criteria and standards
for best practices and controls to prevent plastic pellet loss, including the required
measures and procedures for compliance.”

Monitoring Organisations: In order to facilitate implementation, operators may rely upon
for implementing best practice management systems developed by monitoring
organisations formally recognized by the Commission that meet certain requirements,
including:

(i) maintain and regularly evaluate its best practice management system to ensure
compliance with the minimum elements identified above and grant operators
the right to use it;

(ii) verify the proper use of its best practice management system by such operators,
including periodic third-party verification and auditing; and

(iii) take appropriate action in the event of failure by an operator to properly use its
best practice management system, including notification of competent
authorities in the event of significant or repeated failure by an operator.

Existing schemes that can meet the above requirements may seek formal recognition as
a monitoring organisation, such as Operation Clean Sweep (OCS) and other schemes when
modified to meet the above requirements. Additionally, new schemes may be established
to fulfill the function of a monitoring organisation.

*

Existing schemes could serve as the basis for the development of criteria and standards on measures and procedures
representing best practice, where appropriate.







Compliance and Enforcement: Competent authorities shall carry out checks at regular
intervals on operators to ensure compliance and on monitoring organisations to verify
continued fulfillment of their function.

CONCLUSION

In terms of both effectiveness and cost-effectiveness, supply-chain accreditation is without equal. As the
urgency of addressing marine plastic pollution increases, the Commission should commit to tackling this
significant source of marine plastic pollution, fulfilling its commitment made in the Strategy for Plastics in
a Circular Economy, by proposing a new regulation for consideration by the European Parliament and the
Council, one that takes a supply-chain approach toward reducing pellet loss.

For more information, contact:

Tim Grabiel Dilyana Mihaylova

Senior Lawyer Marine Plastics Projects Manager
Environmental Investigation Agency (EIA) Fauna & Flora International (FFI)

e: timgrabiel@eia-international.org e: dilyana.mihaylova@fauna-flora.org
t:+336327677 04 t: +44 7425323111

Madeleine Berg

Project Manager

Fidra
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t: +44 1620 895677
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INTRODUCTION

Plastic pellets are the second largest direct source
of microplastic pollution to the ocean,

and are known to cause serious harm to ocean
life. This briefing, produced by Fauna & Flora
International, the Environmental Investigation
Agency and Fidra, outlines the urgent action that
we recommend the European Union (EU) should
take to ensure that all pellets are handled
responsibly across the plastic supply chain,
drastically reducing this major source of ocean
pollution.

Pre-production plastic pellets (or “nurdles”),
powders and flakes are the raw material used to
make virtually all plastic products.t As a result of
poor handling and transportation practices, pellets
are routinely spilt and lost to the environment at
every stage of the plastic supply chain (e.g. during
production, storage, loading and unloading,
transport, and conversion into plastic products,
including recycling). According to global estimates,
by weight, pellets are the second largest direct
source of microplastic pollution to the ocean where
they are known to cause serious harm to ocean
life.234
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A recent report estimates that up to 167,431 tonnes of
plastic pellets are lost to the environment annually in
the EU.5 Pellets have been recorded on the coastline
of every European country checked by volunteers
(see Figure 1), with numerous documented hotspots
of pellet pollution near industrial sites.® Despite the
significant contribution to marine plastic pollution,
policymakers have been slow to propose or develop
regulatory solutions to address pellet loss. Pellet loss
is also frequently overlooked in efforts to establish a

circular plastics economy.

SOLUTIONS

Dramatically reduced pellet pollution can be
achieved by implementing best practices to
minimise risk of pellet spills at each stage along
the plastic supply chain, including remedial
measures to clean up and dispose of pellets where
spills occur. Many low-cost best practices have
already been developed in the form of Operation
Clean Sweep (OCS), which was pioneered by the
plastic industry in 1991 and has been endorsed by
Plastics Europe.”

However, OCS is a voluntary scheme with one-off
lifetime membership, low uptake across the supply
chain, lack of independent auditing, lack of annual
reporting on implementation, and lack of
monitoring and evolution of the best practices. As a
result, large-scale pellet pollution continues to
occur even after companies have signed up to
OCS, and without a regulatory obligation there are
insufficient incentives in the industry to drive
change voluntarily.

No financial incentives because pellets
individually have an extremely low value.

No reputational incentives because pellet
pollution is not evident in the finished product,
S0 consumer pressure does not exist.

X >

No legal incentives as there is no legal obligation
to implement and comply with best practices.







THE ROLE OF THE
EUROPEAN UNION

In the European Strategy for Plastics in a Circular Economy the EU committed to consider
“measures to reduce plastic pellet losses”, identifying a “certification scheme along the plastic
supply chain” (referred to as a “supply-chain approach”) as a policy option. A supply-chain
approach was later identified by a European Commission-funded report as by far the preferred
policy option for preventing pellet pollution because it would be:®

COST-EFFECTIVE

EFFECT'VE IN Estimated qnnual cost per tonne
PO LLUTI O N REDU CTI O N of pellet pollution prevented would be
Achieving a

compared to

in pellet pollution of plastic pollution by 2035.

for other policy options explored

TIME-EFFICIENT NOTHING NEW

Supply chain approaches are a familiar
concept to brands and suppliers, with successful
examples for illegal timber under the

for Member State authorities, who would only and sustainable biofuels under the
need to oversee a select few private
accreditation bodies and independent auditors

who would undertake the facility visits. )
already in place.%®

GLOBALLY FAIR

By focusing on plastic products placed on the regardless of where they are made,
applies throughout the supply chain without disadvantaging EU-based companies,
thereby beyond EU borders and

Tackling plastic pellet pollution must be a key priority for
policymakers in efforts to eliminate plastic pollution and
achieve a truly circular economy.

As a matter of urgency, we recommend that the European
Commission introduce necessary legislative measures based
on a supply chain approach to ensure that all pellets are
handled responsibly across the plastic supply chain.
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RECOMMENDED
FEATURES OF AN EU
PELLET REGULATION

The main features of any EU Pellet Regulation should include:

OBLIGATION

Economic operators placing pellets or plastic products on the EU
market must ensure best practice management systems are in place
and applied throughout the supply chain to prevent pellet pollution.

BEST PRACTICE MANAGEMENT SYSTEMS

These systems would be made up of a series of best practice
measures and controls to prevent pellet pollution, including
requirements for annual reporting and regular third-party auditing
and verification.

MONITORING ORGANISATIONS

Formally recognised by the Commission to undertake required monitoring,
including regular evaluation of operators and notification to the authorities
of significant or repeated failure by operators to meet requirements.

COMPLIANCE AND ENFORCEMENT

Competent authorities carry out checks at regular intervals on
operators to ensure compliance and on monitoring
organisations to verify continued fulfilment of their function.

FOR ADDITIONAL GUIDANCE AND MORE DETAILED RECOMMENDATIONS, PLEASE CONTACT:

Tim Grabiel
Senior Lawyer

Hazel Akester Ma(_jeleine Berg
Marine Plastics Programme Officer Project Manager

Environmental Investigation Agency (EIA) Fauna & Flora International Fidra

e: timgrabiel@eia-international.or e: hazel.akester@fauna-flora.org & madeleine.berg@fidra.org.uk
t:+3363276 77 t: +44 1223 747639 t: +44 1620 895677
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ABOUT FAUNA & FLORA INTERNATIONAL

Fauna & Flora International (FFI), the world’s oldest international biodiversity conservation organisation,
is a proven conservation innovator that continues to make a lasting impact on global biodiversity — the
variety of life on Earth.

FFI's work spans across the globe, with over 140 projects in over 40 countries, mostly in the developing
world. We proudly stand up for biodiversity and aim to show just how relevant it is to all of those who
share the planet.

* [FADERSHIP: We've been working for more than a century in innovative, sustainable conservation,
developing models that inspire others.

* DIVERSITY: Our focus is biodiversity: to secure a healthy future for our planet where people, wildlife
and wild places coexist.

* VALUE: Our lean, entrepreneurial structure and style allow us to engage quickly and effectively on
critical environmental issues.

* COLLABORATION: Lasting local partnerships have been at the heart of our conservation activities
for more than one hundred years.

OUR VISION

A sustainable future for the planet, where biodiversity is effectively conserved by the people
who live closest to it, supported by the global community.

OUR MISSION

To act to conserve threatened species and ecosystems worldwide, choosing solutions that are
sustainable, based on sound science and take into account human needs.
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LIST OF ACRONYMS

ASTM American Society for Testing and Materials Standards (International)
BPF British Plastic Federation
BtMB Beat the Micro Bead Campaign
°C Degrees Celcius
DEFRA Department for the Environment, Fisheries & Rural Affairs
EAC Environmental Audit Committee
ECHA European Chemicals Agency
EIA Environmental Investigation Agency
EU European Union
FFI Fauna & Flora International
FTIR Fourier Transform Infrared Spectroscopy
GHS Globally Harmonized System of Classification and Labelling of Chemicals
HDPE High-Density Polyethylene
INCI International Nomenclature of Cosmetic Ingredients
1SO International Organization for Standardization
KEBS Kenyan Bureau of Standards
< Less than
< Less than or equal to
MCS Marine Conservation Society, UK
MLAN Marine Litter Action Network
mg/L Milligrams per litre
um Micrometer
mm Millimeter
MP Microplastic
MPIs Microplastic Ingredients
MSFD Marine Strategy Framework Directive
NB Nota Bene (take special notice)
nm Nanometer
NGOs Non-Governmental Organisations
NSF Stichting de Nordzee (North Sea Foundation)
PBTs Persistent, Bioaccumulating Toxins
PCCPs Personal Care and Cosmetic Products
3
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PE Polyethylene

PET Polyethylene Terephthalate
PMMA Polymethyl Methacrylate
PS Polystyrene
PSF Plastic Soup Foundation
PTFE Polytetrafluoroethylene
PVC Polyvinyl Chloride
REACH Registration, Evaluation, Authorisation and Restriction of Chemicals
T Temperature
UK United Kingdom
UNECE United Nations Economic Commission for Europe
UNEP United Nations Environment Program
UPVC Unplasticised Polyvinylchloride
US United States
USA United States of America
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1. EXECUTIVE SUMMARY

Microplastic ingredients (MPIs), commonly
referred to as plastic microbeads', are pieces of
plastic up to 5mm in diameter (a microplastic
(MP)) which are commonly used as ingredients
in a variety of consumer and industrial
products including, but not limited to, personal
care and cosmetic products (PCCPs) and
cleaning products. They are a proven direct
source of marine microplastic pollution and are
a problem because:

* All types of MPs, including MPIs, are known
to pass through wastewater sewage
treatment*** and enter waterways and
oceans at rates of up to 550 million per day
in the UK®.

* In marine and freshwater environments,
MPs can persist for hundreds of years® and,
due to their small size, they are often
mistaken for food by a wide range of
animals, including over 50 marine species’;
MPIs specifically have also been found in
the digestive tracts of fish in coastal
environments'®.

* Impacts of MPs on biodiversity have been
demonstrated by peer-reviewed research
and include mortality, internal injuries,
starvation, reduced growth and sub-
optimal feeding/breeding behaviour in
marine and freshwater species. MPs are
known to persist in organisms’ digestive
systems; release and adsorb persistent,
bioaccumulating and  toxic  (PBTs)
contaminants in the environment; act as a
vector, transferring contaminants to those
organisms that ingest them, as well as
causing bioaccumulation in higher trophic
levels (see Appendix 1)."!

In order to solve this problem, the sectors
responsible for PCCPs have made various
voluntary commitments, in various global
markets, to audit their use of MPIs and remove

Fauna & Flora International
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them where identified as an environmental
risk. This process has not been standardised
and significant differences of definition and
scope exist among voluntary commitments
globally.

Policymakers have also made strides to
respond to the problem of corporate use of
MPIs; the US government introduced the first
national ban on products containing specific
types of MPIs through the Microbead-Free
Waters Act of 2015 In September 2016, the
UK Government also announced plans to
introduce a national "ban on the sale and
manufacture of cosmetics and personal care
products containing tiny pieces of plastic,
commonly known as ‘microbeads”", which
could cover a much wider range of products
than the US ban and has the potential to be
the most progressive piece of legislation
tackling a direct source of MP pollution in the
world.

The following briefing note has been prepared
by Fauna & Flora International (FFI), a UK-based
non-governmental conservation organisation
that acts to conserve threatened species and
ecosystems worldwide, choosing solutions that
are sustainable, based on sound science and
take into account human needs. We have been
working on  tackling preventable and
unnecessary sources of marine microplastic
pollution since 2011 in response to the
growing scientific evidence of the potential
biodiversity impacts around small pieces of
plastic that can be directly taken up by
organisms. The purpose of this guidance is to
outline the principles and recommendations
developed by FFI regarding effective measures
to end MPI use that contributes to marine
plastic pollution; these principles apply to
companies designing voluntary commitments
related to MPI use as well as policymakers
seeking to ban the sale and manufacture of
products containing MPIs.
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We ask that the following principles are considered by any company, brand, product
formulator or ingredient manufacturer that wants to reduce the accumulation of marine
plastic litter by phasing out microplastic ingredients from their products.

These principles state that a corporate commitment to remove microplastic ingredient
should include:

Restriction of all microplastic ingredients

Application to all ‘down the drain’ products

No exemption for non-marine-tested synthetic solid ingredients
No exemption for plastic ingredients below a certain size
Implementation within an ambitious timeframe

Application to all brands in a company’s portfolio

Application to all future formulations of products

NOo bk wN =

We also ask that these same principles are considered by any regional, national or
international policymaker that wants to reduce the accumulation of marine plastic litter
by banning the sale, manufacture or import of microplastic ingredients (and/or products
containing them).
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2. INTRODUCTION

Plastic pollution in the world’s oceans is
ubiquitous. Globally, 300 million tonnes of
plastic are produced annually, in a trillion dollar
industry that employs over 180,000 people in
the UK alone™. Virtually every aspect of life is
now reliant upon plastic and consequentially, it
is estimated that up to 12 million tonnes of
plastic waste enters our oceans and waterways
annually’.

Marine litter is defined as ‘items that have been
deliberately discarded, unintentionally lost, or
transported by wind and rivers, into the sea
and on beaches'®. Over 80% of marine litter is
thought to originate from the land and up to
80% of this litter is composed of (macro) plastic
waste (large, visible pieces of debris polluting
waterways'’). The socio-economic, ecological
and environmental impact of visible
macroplastic pollution has been manifest for
many years and a large number of
interventions have been launched accordingly,
including but not limited to national & regional
recycling schemes, clean-up operations, plastic
bag levies and education campaigns. It is over
the course of the last decade that the
emergent topic of microplastic pollution has
gained global notoriety.

‘Microplastics’ were reputedly first described by
Thompson et al. in 2004'%; this led to a
definition by scientists in the USA, who used
the term to refer to ‘plastic particles measuring
less than 5mm in diameter'™. It is important to
note that this definition does not include a |
lower size limit for microplastic particles and
particles as small as Tum have been recorded
in water samples. Today, the body of
supporting scientific evidence highlighting the
seriousness of the impact of microplastic
pollution on biodiversity (see Appendix 1),
habitat degradation, and associated socio-
economics has grown exponentially — a small
sub-set of which is referenced throughout this
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document. In short, compelling evidence
confirms both physical and toxicological
effects that microplastic pollution has on
marine biota. Many of the known toxins
associated with microplastic pollution are
passed along the food chain. Reports have
even emerged confirming that water samples
collected from across the globe are found to
be contaminated with microplastic
particles?®?'?% With regard to commercial
fisheries, the proven impacts of microplastic
pollution could have potentially grave
economic repercussions and raise a number of
questions highlighting implications for human
health which are now being investigated more
closely.*

Microplastic pollution is no longer a subject of
scientific debate — the seriousness of the issue
is very much at the forefront of the minds of
the public®, the scientific community®,
businesses  (see  Appendix 5), non-
governmental organisations?, national
policymakers* and intergovernmental
organisations® alike.

An internal FFI horizon scanning exercise in
2011 revealed that despite the seriousness of
microplastic pollution - particularly in terms of
biodiversity impact - there was limited activity
underway in the UK tackling direct sources of
microplastic pollution.  FFI recognised the
need for timely intervention in the UK and in
2012, launched its targeted marine plastics
program. Drawing on core strengths held
across the organisation, including a strong
operational reputation with corporates and
effective  working relationships with other
international NGOs working on similar issues,
FFI set out to work collaboratively and
constructively to improve corporate policies
and practice to prevent avoidable, direct
sources of microplastic pollution from entering
the marine environment.
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3. THE GOOD SCRUB GUIDE INITIATIVE

With the growing body of scientific literature
covering the sources and impacts of
microplastic pollution, an important distinction
was made about types of microplastics®:

- Primary microplastics — purposefully
designed and manufactured to function
at sizes < 5mm

- Secondary microplastics — fragments <
5mm formed by the breakdown of larger
pieces of plastic

This distinction was important to FFl because it
saw that in the case of primary microplastics,
there was likely to be a solution to the
problem: where microplastic use was
purposeful, originating from a clear source and
lost to the environment (accidentally or
consequentially), a change in practice would
likely eliminate this source of microplastic
pollution.

Microplastic particles (often used as abrasives)
— or microbeads as they are now known - in
cosmetic” and personal care products such as
facial exfoliators, body scrubs, and toothpastes
were widely cited as an example of primary
microplastic use'’. For example, early patents
promoting the use of ‘pulverised Polyethylene’
in facial powders or ’‘plastic synthetic resin
materials’ and ‘plastic scrubber particles’ made
of polyethylene, polypropylene or polystyrene
in exfoliating products date back to the 1960s*
and 1970s°' respectively. These microbeads, as
they have come to be known, are (essentially)
purpose-designed to wash down the drain and
invariably enter the marine environment
because the particles are too small (often
<Imm) to be retained during wastewater
treatment processes®.

An early market research exercise conducted
by FFI highlighted the widespread commercial
use of non-plastic, natural abrasive alternatives
which reaffirmed the notion that this was an
avoidable source of marine microplastic
pollution. As such, FFI launched its Good Scrub
Guide as a tool with which to influence change
in corporate behaviour relating to the use (and
associated reputational risks) of microplastics in
personal care products.
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To support this work, FFI created a product
database which has evolved over time to
assess the ingredients of some 1,500 Personal
Care and Cosmetic Products (PCCPs). In 2012,
FFI partnered with Dutch organisations Plastic
Soup Foundation (PSF) and Stichting de
Nordzee (North Sea Foundation, NSF) to launch
the internationally focused Beat the Micro Bead
(BtMB) website and smartphone App at the
United Nations Environment Program (UNEP)
second Global Land-Ocean Connections
meeting in Jamaica in 2013. Together, the
organisations behind the BtMB campaign
started to approach some of the world’s most
prominent multinational corporations about
their use of microplastic ingredients (MPIs),
encouraging a timely phase out in each
instance. This work encouraged multinational
corporations to make public commitments
very early on that confirmed their intent to
remove particular MPIs from at least part of
their product range.

These announcements being made on an
international stage created an opportunity for
brands  and retailers  operating or
headquartered in the UK to follow a shifting
market trend. Working closely with the Marine
Conservation Society UK (MCS), FFl approached
a range of companies to:

- Confirm the absence of MPIs in products
marketed by identified ‘green’ brands

- Encourage the timely phase out of
identified MPIs across all product ranges
where relevant

- Seek further information and clarification
about the use of suspected MPIs in certain
products

In each case, FFI worked constructively with UK
businesses to craft and publish public
statements confirming action and corporate
positions relating to MPI use (see Appendix 5).
In addition to our work with corporate
businesses, FFI & MCS launched a public
outreach pledge page — Scrub it Out! —within
the context of MCS Marine Litter Action
Network (MLAN) in order to gauge the British
public's response to the MPIl issue.
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Following the 2015 announcement of the
United States (US) Federal government
Microbead-free Waters Act'?, Greenpeace UK
launched a petition® in the UK encouraging
then Prime Minister David Cameron to follow
the lead of then President Barack Obama. This
campaign was phenomenally successful,
securing over 350,000 signatures from the

British public in the first month alone and
culminated in the formation of a UK microbead
coalition — a collaborative partnership between
FFI, Environmental Investigation Agency (EIA),
Greenpeace UK and MCS - calling for the UK
government to impose an effective legislative
ban in the UK on the use of all MPIs in all PCCPs
and cleaning products that go down the drain.

4. KEY LEARNINGS & OUTCOMES FROM THE GOOD SCRUB GUIDE INITIATIVE

4.1 Voluntary corporate commitments relating to MPI use

Our work in this area has been informed and
reinforced by careful and thorough review of
published ingredient lists of a wide range of
PCCPs and cleaning products® (see Appendix
3 for summarised product data) and
tracking/leveraging  corporate  phase-out
commitments nationally and internationally*
(see Appendix 5 for list of leveraged corporate
commitments). FFI has kept informed of all
emerging scientific literature on the subject,
tracked and reviewed proposed and enacted
microbead legislation from around the world
(see discussion in section 5 below) and
maintained active participation in relevant
multi-stakeholder working groups at home and
abroad on this subject.

By reviewing published PCCP ingredient lists,
the complexities of this subject became very
clear. Plastics are generally defined as synthetic
organic polymers' but it is important to note
that in the context of microplastic pollution
and marine litter, not all synthetic ingredients
can be considered MPIs. In a published review
of MPI use in PCCPs, it was reported that the
plastic ingredients of interest share the
following properties with microplastic litter®:

* Solid phase materials (i.e. solid particulates,

not liquids)
* Insoluble in water
*  Synthetic
* Non degradable (e.g. according to

standardized tests)

*  Made from plastic

*  Small size (up to 5 mm, although they can
be even smaller than 1 um, i.e. nano-sized)
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The key published definitions of MPIs that are
relevant to microplastic litter arising from MPI
use in PCCPs and cleaning products are
summarised in Appendix 2.

Furthermore, it is evident that the molecular
make-up of any given plastic polymer has a
significant bearing on the final physical state
and properties of the ingredient. For example,
a given polymer, with differing molecular
weights can manifest in several different
phases (i.e. liquid, wax, semi-solid and solid
matter) but can retain the same
technical/chemical name and/or International
Nomenclature of Cosmetic Ingredients (INCI)
number®*>***  FFl has carefully applied this
technical knowledge during its review of UK
PCCPs and, where uncertainties have arisen, FFI
has sought clarification and further information
from some of the producers and formulators of
PCCPs in question. FFI maintains an evolving
document of unverified polymeric ingredients
of concern (see Appendix 4 for full details),
which could be MPIs in some product
formulations, and continues to discuss these
ingredients with product formulators and
during conversations with corporates to ensure
that in the preparation of voluntary
commitments, the status (i.e. physical state) of
these unverified polymeric ingredients of
concern is reviewed and confirmed and to
ensure that all voluntary commitments are as
inclusive as possible, including all solid,
particulate water-insoluble MPIs.

It should be noted that although the use of
MPIs in PCCPs was the initial focus of the Good
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Scrub Guide initiative, it is known that MPIs are
used in a wider range of consumer and
industrial products including but not limited to
domestic and commercial cleaning products®’.
Legislation governing the publication of
ingredients on PCCPs is far more stringent than
that of domestic & commercial cleaning
products and as such, a review of MPIs in these
products has been more challenging. That said,
FFI has worked with its partner organisations in
the UK microbead coalition to test a selection
of such products in a laboratory using Fourier
transform infrared spectroscopy (FTIR) to check
for the presence of MPIs. Results of this testing
have not been conclusive as of January 2017.

During the period 2015-2016, FFI's work with
MCS resulted in significant traction with UK
businesses — helping generate progressive
public commitments from bespoke
companies, leading high street brands, major
retailers and also multinational corporations
(see Appendix 5)*. During the same time
period, this process was amplified in an
international context during FFlI's and MCS’'
involvement in the global BtMB campaign,
which also used to celebrate a large number
of positive commitments made by national
and international companies to voluntarily
remove MPIs.

Summary of FFI's key findings between 2012 and 2016 resulted in:

e |dentification of six known MPIs commonly used in solid, water-insoluble form — polyethylene (PE)*$34%41,

polypropylene (PP)*%, polyethylene terephthalate (PET)
polymethyl methacrylate (PMMA)* and nylon#°

44 polytetrafluoroethylene (PTFE),

e Identification of over 110 unverified polymeric ingredients of concern that could be solid, water-insoluble
MPIs in some product formulations®37 (see full list in Appendix 4)

e Asystematic review of over 1,500 PCCPs in the UK, across more than 20 product categories, for the presence
of known MPIs commonly used in solid, water insoluble form and of unverified polymeric ingredients of

concern (see Appendices 3 and 4)

*  Recording known, commonly used MPIs in a wide range of sampled PCCPs across over 10 product

categories (see Appendix 3)

e Highlighting unverified polymeric ingredients of concern (see Appendix 4) in a wide range of sampled
PCCPs across over 10 product types (see Appendices 3 and 4)

e Conducting an evaluation of 58 products in the last four months of 2016 to see whether or not there was
any change in the ingredient lists of these products which were previously recorded during the period
2012-2015 as containing known MPIs (see Appendix 3 for more details). We found that:

o 28 products (or 48.3%) across three product types (body scrubs, deodorants and face scrubs) still
contained known MPIs in September-December 2016

o 16 products (or 27.6%) across four product types (body scrubs, deodorants, face scrubs and soaps)
no longer contained known MPIs but contained unverified polymeric ingredients of concern in

September-December 2016

o 14 products (or 24.1%) across four product types (body scrubs, deodorants and face scrubs) no
longer contained any known MPIs or unverified polymeric ingredients of concern in September-

December 2016

e Conducting a preliminary review, with the help of Greenpeace UK, of more than 50 cleaning products,
across 10 product types, on the UK market for presence of common MPIs or unverified polymeric

ingredients of concern

* Identification of known MPIs in 8 cleaning products and in 2 cleaning product types as of January 2017
e Recording unverified polymeric ingredients of concern in 33 cleaning products and in 6 product types as of

January 2017

* Directly leveraging commitments from over 30 cosmetics brands, UK retailers and multinational cosmetics

companies

e Tracking commitments from more than 50 brands, companies and retailers in total
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4.2 Limitations with voluntary corporate commitments

In the process of evaluating corporate MPI
policy and monitoring PCCP ingredient data,
the following patterns have emerged:

1. A number of companies have made
unclear or inadequate public
commitments that use ambiguous and
narrow definitions of MPlIs;

2. Commitments, in some cases, appear only
to apply to a very limited range of products
or to a specific function, e.g. exfoliation;

3. In some instances, MPIs have been
replaced with ‘biodegradable’ plastics. This
creates a risk of replacing ‘like-with-like’
because  currently there are no
standardised tests that ensure full marine
biodegradability of such alternatives;

4. Some companies have shown disregard for
the need for timely phase out of MPIs
given the associated environmental impact
of these ingredients®®*';

5. There remains an ongoing confusion as to
which products can be considered 'rinse-
off’ or 'leave-on’. This is exacerbated by the
fact that many ‘leave-on’ products can be
(and are) disposed of via normal drainage
channels>,

From the ingredient and commitment
monitoring described in section 4.1 above, FFl
found that products from 11 of the top 20
global beauty companies™ contained MPIs.
Given that only 4 of these 11 companies have

made robust, public statements regarding MPI
use'', our sample of microplastic-containing
products demonstrates that the major UK
market share of PCCPs is likely to contain
marine environmental pollutants.

Initially, FFI found that many of the companies
that it approached to discuss MPI policies were
unwilling to engage on the subject. Increasing
media coverage over the past four years and
a growing body of supporting scientific
literature, coupled the international legislative
developments, has made MPI use a very
public subject and as such, FFl has experienced
a noticeable tide change in the willingness
and openness of businesses to engage on
this issue.

In  October 2015, disparate corporate
commitments were aligned across the
European cosmetics industry when Cosmetics
Europe - the pan-European association for
Cosmetics and Personal Care companies —
issued a public statement recommending the
industry  work to  prepare  voluntary
“microbead” phase-out commitments in light
of “the public concerns expressed over plastic
debris in the marine environment”>* This
recommendation,  whilst  making  some
progress, replicated some of the observed
limitations of pre-existing corporate
commitments discussed herein (see more
details in Table 2 below).

5. OVERVIEW OF NATIONAL LEGISLATION RELATING TO MPI USE

5.1 Overview

In the wake of early corporate commitments
which denounced the use of MPIs, intense
media coverage, scientific studies, political
lobbying and international campaigning, draft
legislation started to emerge which attempted
to formalise key messages and prohibit
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ongoing use of MPIs. For many, the use of MPIs
was considered the ‘low-hanging fruit’ in an
otherwise seemingly insurmountable problem
of marine plastic pollution and
announcements of legislative bans were
initially widely celebrated (Table 1).
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Table 1: Summary of global legislative developments that aimed to prohibit use of MPIs in PCCPs

Country Recent developments

Australia The New South Wales government called for a national ban on products containing
plastic microbeads in August 2014 and in February 2016 the Environment Minister

announced that the Federal Government will consider a national ban in 2017
Austria, Belgium,
Luxembourg, the
Netherlands and

Joint call to ban the use of microplastics in cosmetics and detergents in the European
Union (EV) issued in December 2014°¢

Sweden

Canada In November 2016 the Canadian Government announced that it will ban the sale of some
products containing plastic microbeads in July 2018

Denmark The Danish Minister for the Environment announced in May 2016 that will be putting
pressure on the European Commission and Parliament to ban plastic microbeads

France In October 2016 France had notified the European Commission that it will ban some
cosmetic products containing microplastics by January 2018

Ireland The Irish Government committed to banning plastic microbead use in November 2016 as
part of a wider marine protection bill*®

Italy A national ban on the use of plastic microparticles in cosmetics in Italy was proposed in
May 2016%°

Kenya In January 2016, Kenya's Bureau of Standards (KEBS) announced it would “discuss use of

New Zealand

Singapore

South Korea

plastic microbeads in manufacture of cosmetics, soaps and toothpaste products™'

In January 2016 New Zealand's Environment Minister commissioned research into the
environmental impacts of plastic microbeads and the New Zealand Government began
considering a national ban on products containing microbeads®*¢*

In October 2016 Singapore’s National Parks Board claimed it was “looking into assessing
the status and impact of marine debris and microplastics™*

In September 2016 the South Korean Ministry of Food and Drug Safety announced plans
to ban the use of microplastics in cosmetics®

Sweden The Swedish Chemical Agency proposed a ban on cosmetic products containing plastic
microbeads in Sweden through an EU-wide regulation®

Taiwan In June 2016 the Environment Protection Administration of Taiwan announced plans to
ban personal care products and toothpastes containing microbeads®”

UK The UK Government announced plans to ban the sale and manufacture of cosmetic and
personal care products containing plastic microbeads in September 2016'

USA US Microbead-Free Waters Act signed into law in December 20152

5.2 Enacted USA national legislation

In December 2015, the US Senate passed the
US Microbead-Free Waters Act, which bans
“rinse-off cosmetics that contain intentionally-
added plastic microbeads beginning on
January 1, 2018" and which bans the
“manufacturing of these cosmetics beginning
on July 1, 2017". The passing of the Act
followed the designation of several similar acts
in various US States.
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The Act, which is the first piece of national
legislation relating to MPI use, repeats some
of the observed limitations of the Cosmetics
Europe voluntary recommendation regarding
definitions and scope of MPI use (see Table 2
below).
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5.3 Proposed UK national legislation

In September 2016, the UK Government
announced plans to ban the sale and
manufacture of cosmetic and personal care
products containing tiny pieces of plastic,
commonly known as ‘microbeads’, and also
pledged to gather evidence on environmental
impacts of microbeads used in other products
such as household and industrial cleaning
products'. This announcement followed the
publication of an Environmental Audit
Committee (EAC, a cross-party group of
Members of Parliament) report in August 2016
which urged the Government to introduce the
ban and recommended that the “legislation
should follow principles set out by Fauna &
Flora International around universality and

consistency”®.

The EAC report summarised the findings and
conclusions of the EAC inquiry® conducted
in May 2016 regarding the environmental
impact of microplastics. As part of these
proceedings, the Committee directly consulted
a wide range of relevant stakeholders. These
included prominent scientists in the field
of marine plastic pollution; FFI and NGO
partners MCS and EIA; Cosmetics Europe, the
British  Plastic ~ Federation  (BPF); major
multinational PCCP manufacturers as well as
Department for Environment, Food & Rural
Affairs (Defra) representatives.

At the NGO hearing organised by the
Committee, FFI argued that the voluntary
measures taken by the industry to date have
not succeeded in ending the use of polluting
MPIs effectively due to inconsistencies in the
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standard of voluntary commitments made by
different companies’.

The opportunity for UK national legislation to
overcome the inconsistencies of the industry
voluntary  commitments and the US
Microbeads-Free Water Act of 2015 is made
clear in Table 2, where “ideal” legislation is
compared to both the Cosmetics Europe
voluntary recommendation and the US
Microbead-Free Waters Act.

In December 2016, Defra launched a public
consultation on its proposals to ban the
manufacture and sale of cosmetics and
personal care products containing microbeads
which may cause harm to the marine
environment”. The proposals published in this
consultation have one major limitation in
comparison to the “ideal” legislation as
demonstrated by the assessment in Table 2.
This proposed UK microbeads ban uses the
ambiguous term ‘rinse-off’, which reflects how
long a product might stay on the skin rather
than the likelihood of the product to go down
the drain and reach the marine environment’".
This is a significant limitation because it means
that the ban would not necessarily apply to
products such as make-up which:

* are often considered ‘leave-on but

e can often go down the drain in

practice® and
e are known to contain known MPIs

commonly used in solid, water-
insoluble form*#* (see Appendix 3 for
examples).
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Table 2: Comparison of ideal microplastic ingredient legislation, the US Microbead-Free Waters Act 2015, the Cosmetics Europe voluntary phase-out recommendation and the Defra

proposals to ban the use of plastic microbeads in the UK (as of January 2017)

Legislation/recommendation

All solid
plastic
ingredients
included?”?

All product
types reaching
domestic or
industrial
drainage?”

"Biodegradable
plastics"
exemption
absent?

Deadline for
implementation

Ingredient definition

Product type definition

Ideal microplastic ingredients
legislation (i.e. “gold
standard”)

v

v

v

Two years from
announcement

any solid, water insoluble, plastic
particulate ingredient of 5
millimetres or less in size,
performing any function in a
product

any product that is, or
can be, discharged to
domestic or industrial
drainage after its use

US Microbead Free Waters Act
2015"

v

2017 (two years
from
announcement)

“any solid plastic particle that is
less than 5 millimeters in size and
is intended to be used to exfoliate
or cleanse the human body”

“rinse-off
cosmetics...(the term
‘rinse-off cosmetic'
includes toothpaste)”

Cosmetics Europe voluntary
phase-out recommendation*

2020 (five years
from
announcement)

“synthetic, solid plastic particles
used for exfoliating and cleansing
that are non-biodegradable in the
marine environment”

“wash-off cosmetic
products” (no further
details given)

Defra proposals to ban the
use of plastic microbeads in
cosmetics and personal care
products in the UK (published
in December 2016)7°

2018 (two years
from
announcement)

“solid microplastic ingredients <
5mm in size in every dimension”

“rinse-off cosmetics and
personal care products
including but not limited
to exfoliating scrubs,
shower gels and
toothpastes”
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6. FFI'S PRINCIPLES OF A ROBUST CORPORATE COMMITMENT OR NATIONAL LEGISLATION

RELATING TO MPI USE
6.1 Evolution of the FFI principles

Given the apparent disparities between
published position statements on MPI use
across the sector regarding the definition of
MPIs and scope of phase out commitments,
FFI developed a set of seven guiding principles
to ensure that the use of MPIs — in any product
sector and by any company - does not add
to the growing environmental problem of
marine litter.

The seven principles are intended to act as
guidance for both commercial entities and
policymakers to ensure that their attempts to
either phase out or ban MPIs are robust, future-

proof and that there is consistence and a ‘level
playing field” across the industry. The principles
and founding rationale are presented in Table
3. For an in depth review of the information
that shaped each rationale - including
references to relevant evidence sources -
please see detailed principle guidance in
Appendix 6.

In addition to robust corporate commitments,
effective and expansive national legislation
is vital to ensure MPIs do not become
marine litter.

Table 3: FFI's principles of a robust corporate commitment or national legislation relating to MPI use.

Principle:

Rationale:

1. Restriction of all
microplastic ingredients

Any plastic that reaches the environment can become marine litter. Many different
plastic polymers are used as MPIs in household, consumer and industrial products.
Only the use of the term “all microplastic ingredients” to describe what is being
removed in a corporate commitment or being banned in a piece of legislation is
adequate.

2. Application to all
‘down the drain’
products’

Any product containing MPIs that can be proven to be disposed of (either by
design or user behaviour) down a drain poses an environmental risk. Only the use
of the term “all 'down the drain’ products” to describe the product range that a
corporate commitment or piece of legislation applies to is adequate.

3. No exemption for non-
marine-tested synthetic
solid ingredients

Encouraging the use of “biodegradability” as a solution to marine plastic litter has
consistently been viewed with caution by the scientific community. There are no
known replacements for MPIs that are synthetic and have been conclusively
demonstrated to fully biodegrade in marine environmental conditions. In
restricting or removing MPIs, policymakers and corporates should not encourage
the introduction of solid, water-insoluble synthetic materials that have not been
shown to fully biodegrade in marine environmental conditions.

4. No exemption for
plastic ingredients below
a certain size

Any plastic particle, of any size less than 5mm, is a microplastic. Previous corporate
and trade body definitions of MPIs have sought to apply a minimum size limit. No
exemptions should therefore be made for MPIs below a certain size.

5. Implementation within
an ambitious timeframe

Several multinational brands have set implementation timelines — albeit of
imperfect MPI phase-out commitments — of two years from the date of
announcement. This is the timeframe of the US ban. It therefore seems reasonable
this become the standard timeframe for either legislation to be enacted or
corporate commitments to be fully implemented.

6. Applies to all brands in
a company's portfolio

(NB does not apply to restriction of MPIs, only corporate removal). Discrepancies have
occurred between brands in company’s portfolios. A robust corporate
commitment should therefore come from parent company level and apply to all
brands in the company's portfolio.

7. Applies to all future
formulations of products

(NB does not apply to restriction of MPIs, only corporate removal). A robust corporate
commitment should obviously apply to all future formulations of products.
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7. SUMMARY
7.1 Key learning outcomes of work to date

FFI's work on microbeads and its work with
corporate businesses have grown organically
over the past five years. FFI has worked
diligently to remain well-informed,
constructive in its approach and participatory
in all matters relating to this field of work.
Despite establishing a clear link between the
use of MPIs and marine microplastic pollution,

7.2 Purpose of FFls principles and guidance

Overall, there has been a notable step-change
in corporate position relating to MPI use with
many sectors now openly working together to
effectively solve this issue. Despite this
promising progress, evidence gathered during
FFI's latest monitoring of product ingredient
lists has revealed that in the UK, the issue is still
far from being resolved (as of January 2017):

e out of 58 down-the-drain PCCPs that
contained known MPIs in 2012-2015, 28 or
nearly half were still found in UK shops
with the same known MPIs in September-
December 2016 and

e out of the other 30 products, which used
to contain common MPIs in 2012-2015 but
in September-December 2016 were found

the nuances of this subject are varied and
significant. For example, simply defining a
‘plastic’ ingredient proves challenging in a
multi-stakeholder  environment®.  Similarly,
defining product types to review (i.e. rinse-off
or leave-on products”’) is  challenging
depending on point of view.

in UK shops with new formulas no longer
containing any known MPIs:

o 16 (more than half) contained
unverified polymeric ingredients of
concern which could be MPIs and

o only 14 (less than half) contained
no known MPIs or unverified
polymeric ingredients of concern
(see Appendix 3 for a more detailed
summary).

FFI's  principles of a robust corporate
commitment or national legislation relating to
MPI use are intended to guide and inform
companies and policymakers intending to
reduce the potential for MPIs in consumer and
industrial products to become marine plastic
litter.

We ask that these principles are considered by any company, brand, product formulator
or ingredient manufacturer that wants to reduce the accumulation of marine plastic litter
by phasing out microplastic ingredients from their products.

We also ask that the principles are considered by any regional, national or international
policymaker that wants to reduce the accumulation of marine plastic litter by banning
the sale, manufacture or import of microplastic ingredients (and/or products

containing them).
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8. LIST OF APPENDICES

. Examples of demonstrated/potential impacts of marine microplastic pollution on
Appendix 1 o
biodiversity
Appendix 2  Summary of published definitions of microplastic ingredients (MPIs)
Appendix3  Summary of microplastic ingredient (MPI) data from UK product database
A dix 4 Recorded examples of unverified polymeric ingredients of concern found in personal
endix
PP care and cosmetic products (PCCPs) or cleaning products on the UK market
Voluntary corporate commitments provided to Fauna & Flora International and the
Appendix5  Marine Conservation Society by UK and/or international companies with regard to
microplastic ingredient (MPI) use
Appendix 6 Detailed guidance on FFI's principles, including evidence sources, designed to support
PP delivering of effective legislation governing microplastic ingredient (MPI) use
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' According to the EU Cosmetic Directive, a ‘Rinse-off’ product is defined as ‘a cosmetic product which is
intended to be removed after application on the skin, the hair or the mucous membranes’. A 'leave-on’ product is
defined as a cosmetic product which is intended to stay in prolonged contact with the skin, the hair or the
mucous membranes’.

72 Given that the term “microbeads” has no universally accepted definition, legislation on their use (mostly from
examples across various levels of US administration) has tended to try to define them. Definitions have
commonly been limited by the function of the particle in the product (i.e. “exfoliating” or “cleansing”) rather than
solely the physical state of the plastic particle (i.e. any solid plastic particle). Solid plastic particles — performing
any function - that are discharged to domestic drainage can become marine litter. “Gold standard” legislation
would therefore not discriminate by the function of the ingredient, only that it is 5mm or less and in solid, water-
insoluble form.

3 The use of plastic particle functions to define “microbeads” in existing legislation has also necessarily limited
the categories of product implicated in the legislation. “Exfoliating” and “cleansing” functions apply, for example,
to plastic particles in face scrubs, body scrubs, foot scrubs, hand scrubs, soaps and toothpastes, but this definition
is challenged by other product types that are also discharged to domestic drainage after use but whose plastic
particulate ingredients could be interpreted as not performing these functions e.g. bath products (bubble bath
etc.), deodorants, shaving gels/foams and product types whose plastic particulate ingredients may perform these
functions, but not on the human body e.g. kitchen cleaners, detergents. The use of the terms “consumer”
product and "domestic” drainage are also necessarily limiting, in that they do not implicate those products that
use plastic particulate ingredients that perform exfoliating and cleansing functions on the human body but are
discharged to industrial drainage e.g. industrial hand cleaners. The key terms limiting product type definitions are
“rinse-off” and "wash-off’, both of which attempt to define implicated product types by the method by which
they are used and then by which they reach domestic drainage after use. There may be some product types -
e.g. make-up — where solid plastic ingredients are widely used but are not considered “rinse-off”; these product
types may pose environmental risk in that consumers may still emit them to drainage - i.e. by washing with soap
and water or by following product directions to rinse them off — even if product manufacturers do not intend this
method of disposal for the product. “Gold standard” legislation would therefore define an implicated product
type as any that is, or can be, discharged to domestic or industrial drainage after use.
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APPENDIX 1. EXAMPLES OF DEMONSTRATED/POTENTIAL IMPACTS OF MARINE
MICROPLASTIC POLLUTION ON BIODIVERSITY (KEY PUBLISHED STUDIES AS OF APRIL 2016)

Primary impact
mechanism

Secondary impact
mechanism

Demonstrated/potential impacts(s)

Direct ingestion
or uptake via
water column of
plastic particles
by organisms
(demonstrated in
over 50 marine
species')

Release of adsorbed
hydrophobic marine
chemicals into organism
tissues

Mortality of marine worms as well as reduced burrowing ability and
internal injuries when exposed to adsorbed hydrophobic chemicals on
polyvinyl chloride (PVC)?

Hormone disruption and tumour formation in adult freshwater fish when
exposed to adsorbed hydrophobic chemicals on Polyethylene (PE) pellets?
Transfer to and accumulation in tissues of adult freshwater fish when
exposed to absorbed hydrophobic chemicals on PE microbeads*

Inhibition of neurotransmitters and oxidative stress in common gobies
(prey species of cod) when exposed to mixture of PE microspheres and
hydrophobic pyrene (environmental contaminant)’

Reduced immune system response and genetic mutation in blue mussel
exposed to PE and PS microplastics and hydrophobic pyrene (environmental
contaminant)®

Release of inherent
chemical additives into
organism tissues

Mortality (at high concentrations) and decrease in fecundity (at all
concentrations) in planktonic crustaceans when exposed to various sizes of
polystyrene (PS) microparticles (NBimpact mechanism was not examined)’
Mortality of marine worms as well as reduced burrowing ability and
internal injuries when exposed to additives leaching from PVC®

Persistence/elevated
presence in digestive
organs of organisms

Potential starvation/reduced body condition in 15 species of surface-
feeding European seabirds’® (NB cited study only records increasing frequency of
presence, not observed impact)

Deterioration/inflammation of tissues in blue mussels when exposed to
high-density polyethylene (HDPE) pellets'

Reduced feeding activity and reduced energy reserves in marine worms
when exposed to sediment containing microscopic unplasticised

polyvinylchloride (UPVQ)'!

Trophic food web transfer
from low to high level
organisms

Potential reduced health of commercial organism when blue mussels
transfer PS microspheres to brown crabs (NB cited study only records transfer of
PS, not observed impact)'?

Potential multi-generational mortality and reduced health when PS
microspheres transferred between low trophic level worms and copepods to
higher trophic level shrimp (NB cited study only records transfer of PS, not
observed impact)'?

Intergenerational transfer

Potential multi-generational reduced health and size and potential
perforation of digestive organs when various polymers transferred between
adult and fledgling Cory's shearwater (NB cited study only records transfer, not
observed impact)'

Concentration in high
trophic level organisms

Potential population level threat (given observed declines) in fin whales
ingesting variety of microplastics and adsorbed/leached contaminants (NB cited
study only records presence of microplastics and contaminants, not impact)'
Potential mortality in True's beaked whale with microplastics in digestive tract
(NB cited study only records presence of microplastics and contaminants, not
impact)'®

Presence in
intertidal or
subtidal habitats

Provision of altered and/or
supplementary habitat

Increase of marine bacterial density and resulting potential for invasive
species transport observed in North and South Pacific, North Atlantic and in
various microbial species i.e. microplastics acting as vector for high
concentrations of potentially invasive organisms'”181?

Increased egg density and resulting alteration of ecosystem structure
observed in a marine insect in habitats with high microplastic loads*

Release of inherent
chemical additives into
organism tissues (without
ingestion)

Increase of anomalous larvae development of sea urchins when exposed to
additives leaching from PE pellets?'
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APPENDIX 2: SUMMARY OF PUBLISHED DEFINITIONS OF MICROPLASTIC INGREDIENTS (MPIS)

Criteria
Source Context Scope ", Physical . - e
P Composition sta);e Size Solubility | Degradability
It should be noted that many synthetic polymers in )
) : ) L Small size (up
cosmetic formulations do not fulfil the criteria for )
: . o Solid phase to 5 mm,
microplastic (e.g. polymers that are liquids at normal o
. o . ) materials (i.e. | although ) :
Leslie Marine litter | environmental temperature ranges; water soluble - Synthetic ) Insoluble in | Nondegradable (e.g. according to
q . ) S ) solid they can be )
(2014) science polymeric substances) and that we limit the - Made from plastic : water standardized tests)
. : ) : particulates, even smaller
discussion here to the solid particles that would be o :
; B not liquids) than 1 um, i.e.
considered to be marine litter if they were to reach X
. . nano-sized)
the marine environment.
Nondegradable*
Small size
) lid ph ) *N le ref he lack of abili
. - Synthetic polymeric ingredients in PCCPs that can be | Synthetic polymers solid phase (maximum 5 ) ondegradgb e refersto the fac © abi |.ty
Leslie Marine litter L - ) materials Insoluble in | of the material to decompose or mineralize
2 ) regarded as a ‘microplastic’, as defined by the and/or copolymers ! mm, no lower
(2015) science . ) o I s : (particulates, R water at measurable rates. The consequence of
international marine litter scientific community” (plastics) L size limit is . . o
not liquids) defined) being nondegradable is that the material is
persistent. No material is expected to last
indefinitely.
Synthetic materials - | Solids and
conventional plastic | semi-solids: Insoluble in | Both non-biodegradable and
Included are: i : <5mm )
materials (also melting T > water biodegradable
) biobased) 20°C
Business -
Ooms et ractice Expansion to 100 Am —
al. (2015)° b : Recommended for inclusion: elastomers and = <1mg/L -
and policy i 5mm
silicone rubbers
Expansion 1 other Research Development of criterions for
Reservations for future considerations: P : - - the 1 mg/L | biodegradability within representative
anorganic polymers 2
threshold conditions
Compartment Half-life
A review of existing proposals and working Marine water < 60 days
T . X ) A substance .
definitions indicates that there are five major Synthetic polymer- that is not a <5mm <1 ma/l Fresh or estuarine water < 40 days
Verschoor elements that should be specified in order to based materials liauid or a aas 9 Marine sediment < 180 days
etal. Regulation | determine whether a compound is a microplastic: d 9 Fresh or estuarine sediment | <120 days
(2016)° Soil <120 days
Selected threshold values were adopted or derived 1SO7, REACH? UN-GHS® MSFD" REACH" REACH"

from widely used and accepted legal frameworks:
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APPENDIX 3: SUMMARY OF MICROPLASTIC INGREDIENT (MPI) DATA FROM UK PRODUCT DATABASE

Data collection, through online and in-shop monitoring of full product ingredient products across more than half of the product categories reviewed. Over the course
lists, commenced in 2012 and now includes records of ca. 1500 products across of 2016, FFI has been systematically reviewing the data it holds, updating records
over 10 product categories. We have found ingredient names commonly where appropriate. These updates could reflect changes to ingredient lists in line
associated with microplastic ingredients (MPIs), such as polyethylene (PE), with voluntary corporate commitments to phase out MPI use or they might reflect
polypropylene (PP), polyethylene terephthalate (PET), polymethyl methacrylate corporate change due to increased public awareness on the issue or due to the
(PMMA), polytetrafluoroethylene (PTFE) or nylon, in more than half of the product introduction or proposal of relevant legislation in other countries.

categories reviewed. We have also found over 90 unverified polymeric ingredients

of concern (see Appendix 4), which could be MPIs in some product formulations, in All information below was correct to the best of our knowledge in January 2017.

Table A1. Summary of data collected online and/or in shops in the period from 2012 to 2015. The aim during this period was to grow our product and ingredient list with information
about known or common MPIs and also about names of unverified polymeric ingredients of concern (see Appendix 4) which could be MPIs in some product formulations.

Product counts
Containing known MPIs commonly used Containing both Containing Without any
Inte.nde.d . Product in solid, water insoluble form known MPIs and unverified known MPIs or
application | Route to drainage category unverified polymeric unverified
of product polymeric ingredients of polymeric
PE PP PET PMMA PTFE Nylon ingredients of concern (see ingredients of
concern Appendix 4) concern
Bath product 0 0 3 0 0 0 3 61 166
Body glitter 0 0 0 0 0 0 0 3 17
Body scrub 44 0 0 0 0 0 21 44 132
Intended removal Deodorant 4 0 0 0 0 0 0 0 3
from skin involves Face mask 0 0 0 0 0 0 0 0 3
Applied to drainage emission Face scrub 131 2 0 2 0 6 40 87 135
human and product directs Fake tan 0 0 0 0 0 1 1 1 0
body users to emit to Foot scrub 3 0 0 0 0 0 1 3 11
drainage Hand scrub 2 0 0 0 0 0 1 2 11
Industrial hand . 0 0 0 0 0 0 0 0
cleaner
Shampoo 0 0 0 0 0 0 0 32 224
1
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Shaving product 0 0 0 0 2 1 2 23 26
Shower gel 0 0 0 0 0 0 0 1 5
Soap 1 0 0 0 0 0 0 0 40
Toothpaste 8 0 0 0 0 0 2 13 109
Some users remove to | BB cream 0 0 0 0 0 2 1 3 0
drainage in practice Foundation 1 0 0 1 0 2 2 4 2
and removal products | Lipstick 6 0 0 0 0 0 4 4 2
direct users toemitto | Mascara 1 0 0 0 0 0 1 6 1
drainage Powder 0 0 0 0 0 1 1 1 0

Table A2. Summary of data collected online and/or in shops in 2016. The aim during this period was to learn about the range of products in which MPIs can be found and also to monitor
for changes in ingredient lists that were already in our database (see Tables A3 and A4 below for summaries of observed changes).

Product counts

Containing known MPIs commonly used in solid, water insoluble | Containing both Containing Without any
Intended Product form known MPIs and unverified known MPIs or
application | Route to drainage category unverified polymeric unverified
of product polymeric ingredients of polymeric
PE PP PET PMMA PTFE Nylon ingredients of concern (see ingredients of
concern Appendix 4) concern
Body scrub 3 0 0 0 0 0 2 2 0
Deodorant 1 0 0 0 0 0 1 1 0
Face mask 1 0 0 0 0 0 0 6 8
Face scrub 9 0 0 0 0 0 2 6 14
Some users remove Fake tan 0 0 0 0 0 0 0 1 0
Applied to to drqinage in Hairspréy 0 0 0 0 0 0 0 1 0
human body practice an.d removal | Industrial hand 6 . 0 0 0 0 0 0 0
products direct users | cleaner
toemittodrainage | Shaving product 0 0 0 0 4 0 4 15 1
Shower gel 0 0 0 0 0 0 0 2 2
Toothpaste 0 0 0 0 0 0 0 4 0
BB cream 2 0 0 0 0 2 4 8 0
Blusher 0 0 0 0 2 0 2 2 0
2
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Table A3. Summary and assessment of potential change or lack of change observed in 2016 in product ingredient lists that contained known MPIs, commonly used in solid, water
insoluble form, in the period 2012-2015. The 2016 statuses of products were verified both through online ingredient list searches and through checking the ingredient lists on the products’
packaging in UK shops.

Observed potential change or lack of change

Intended Product 2012-2015 status: contains known 2012-2015 status: contains known MPIs | 2012-2015 status: contains known MPls
application | Route to drainage catedor - . ~. 2016 status: no longer contains —. 2016 status: without any known MPIs
f product gory MPIs —. 2016 status: still contains : \p - .. .
of produc known MPIs known MPIs but contains unverified or unverified polymeric ingredients of
polymeric ingredients of concern concern
Body scrub 3 3 3
:(ntend:d (emo/va/ Deodorant 3 1 1
Applied to form sKin Invoives Face scrub 28 15 17
human drainage emission o 0 1 0
bod and product directs P
Y users to emit to Tcl)lothpaste L 0 2
drainage All product types 35 (44.9%) 20 (25.6%) 23 (29.5%)

(total change)

Table A4. Latest evaluation of potential change or lack of change observed in the last four months of 2016 in product ingredient lists that contained common known MPIs in the period
2012-2015. The statuses of products in the period September — December 2016 were verified both through online ingredient list searches and through checking the ingredient lists on the
products’ packaging in UK shops.

Observed potential change or lack of change

Intended Product 2012-2015 status: contains known 2012-2015 status: contains known MPIs | 2012-2015 status: contains known MPIs
application | Route to drainage categor MPls . S s ; usi;?6 atl ts . otV;'I - 2016 status: no longer contains — 2016 status: without any known MPIs
of product y s- etp-. elc( sMaPIus. st known MPIs but contains unverified or unverified polymeric ingredients of

contains known s polymeric ingredients of concern concern
Intended removal Body scrub ! 3 2
Applied to from skin involves Deodorant 3 1 1
drainage emission Face scrub 24 11 11
human .
body and ptrszgnc[tt ?(/)rects Soap 0 1 0
users
drainage a'; t':';‘;:‘;;tgt;’)pes 28 (48.3%) 16 (27.6%) 14 (24.1%)
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APPENDIX 4. RECORDED EXAMPLES OF UNVERIFIED POLYMERIC INGREDIENTS OF CONCERN, WHICH
COULD BE MICROPLASTIC INGREDIENTS (MPIS) IN SOME PRODUCT FORMULATIONS, FOUND IN
PERSONAL CARE AND COSMETIC PRODUCTS (PCCPS) OR CLEANING PRODUCTS ON THE UK MARKET IN

THE PERIOD FROM 2012 TO 2016

In Section 4.1 of FFl's guidance document
entitled '‘Removing or Restricting Microplastic
Ingredients or “Microbeads” from Consumer
and Industrial Products’ FFI introduced the
concept of unverified polymeric ingredients of
concern. Unverified polymeric ingredients of
concern are ingredients that could manifest
as solid, water insoluble plastic particles
(therefore falling under the definition of marine
litter) in some products and liquids or water
soluble substances (that are beyond the scope
of what can be considered marine litter) in
other products. Several cited references also
contain examples and explanations regarding
such unverified polymeric ingredients of
concern'#”,

The names of unverified polymeric ingredients
of concern as determined by the International
Nomenclature of Cosmetic Ingredients (INCI)
do not reveal whether the substances are used
in solid, liquid, water-soluble or water-insoluble
form — this can only be determined on a case
by case basis by product manufacturers or
formulators (NB INCI naming conventions do
not apply to cleaning products). A list of over
110  examples of unverified polymeric
ingredients of concern that we have found in
the ingredient lists of consumer and industrial
products on the UK market in the period from
2012 to 2016 is included in the table below. It is

important to note, however, that there can be
no exhaustive list of such ingredients.

Recorded Ingredient:

Recorded use in PCCPs/cleaning products:

Acetates Copolymer

Bath Product

Acid/MA Copolymer

Laundry Detergent

Acrylamide/Sodium Acryloyldimethyltaurate Copolymer

Body Scrub, Face Scrub, BB Cream, Moisturiser

Acrylate Copolymer

Fabric Stain Remover

Acrylated/C10-30 Alkyl Acrylate Crosspolymer

Bath Product, Body Glitter, Body Scrub, Deodorant,
Face Scrub, Foot Scrub, Moisturiser, Mousse, Shaving
Product, Toothpaste

Acrylates/Beheneth-25 methacrylate copolymer

Shampoo

Acrylates Copolymer

Bath Product, Body Glitter, Body Scrub, Deodorant,
Face Mask, Face Scrub, Foot Scrub, Foundation, Hand
Scrub, Lipstick, Mascara, Moisturiser, Mousse,
Shampoo, Shaving Product, Shower Gel

Acrylates/Aminoacrylates/C10 30 Alkyl PEG-20 Itaconate
Copolymer

Face Scrub

Acrylates/fammonium methacrylate copolymer

Face Scrub, Face Wash

Acrylates/Dimethicone Copolymer

BB Cream, Foundation

Acrylates/Palmeth-25 Acrylate Copolymer

Body Scrub, Face Scrub

Acrylate / PEG-10 Maleate / Styrene Copolymer

Bath Product

Acrylates Crosspolymer-4

Bath Product

Acrylates/Steareth-20 Methacrylate Copolymer

Bath Product, Face Scrub

Acrylates/Stearyl Acrylate/Dimethicone Methacrylate Foundation
Copolymer
Acrylic Acid/Isobutyl Acrylate/Isobornyl Acrylate Lipstick

Copolymer
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Acrylic Copolimer

Washing Machine Cleaner

Acrylic Copolimer Emulsion

Fabric Stain Remover

Acrylic Polymer

Fabric Stain Remover

Acrylic/Sulphonic Copolymer

Dishwasher Detergent

Alkyl methacrylates crosspolymer

Face Scrub

Ammonium Acryloyldimethyltaurate / Carboxyethyl
Acrylate Crosspolymer

Face Scrub

Ammonium Acryloyldimethyltaurate/VP Copolymer

Face Mask, Face Scrub, Shaving Product

Ammonium polyacrylate

BB cream, Body Scrub, CC cream, Moisturiser

Anionic Polyurethane

Fabric Stain Remover

Bis-isobutyl peg/ppg-20/35/amodimethicone copolymer

Shampoo

Butylene/ethylene/styrene copolymer

Body Scrub, Lip Balm

Calcium Divinylbenzene Styrene Copolymer Sulfonate

Laundry Detergent

Capryloyl glycerin/sebacic acid copolymer

Moisturiser

Carboxylated Copolymer

Washing Machine Cleaner

Cera Microcristallina

Body Scrub, Face Mask, Face Scrub, Foundation,
Lipstick, Shaving Product

Copolymer Acryelate

Industrial Hand Cleaner

Copolymer of Acrylic and Sulphonic Acids

Dishwasher Detergent

Co-polymer of PEG / Vinyl Acetate

Laundry Detergent

C30-45 Alkyl Cetearyl Dimethicone Crosspolymer

Shower Gel

Dimethicone Crosspolymer

Face Mask, Deodorant

Dimethicone/Divinyldimethicone/Silsexquioxane
Crosspolymer

Foundation

Dimethicone/Methicone Copolymer

BB Cream, Foundation

Dimethicone/Peg-10/15 Crosspolymer

BB Cream, Mascara, Shower Gel

Dimethicone/Phenyl Vinyl Dimethicone Crosspolymer

BB Cream, Face Scrub

Dimethicone/Polyglycerin-3 Crosspolymer

BB Cream, Foundation

Dimethicone/vinyl dimethicone crosspolymer

Body Glitter, Deodorant, Face Scrub, Fake Tan,
Foundation, Moisturiser

Dimethylacrylamide/Sodium Acryloyldimethyltaurate
Crosspolymer

Face Scrub

Diphenyl Dimethicone/Vinyl Dipheny!
Dimethicone/Silsesquioxane Crosspolymer

Foundation, Pressed Powder

Ethylene/propylene/styrene copolymer

Body Scrub, Lip Balm

Ethyltrimonium chloride methacrylate/hydrolyzed wheat | Shampoo
protein copolymer

Gelatin Crosspolymer Deodorant
Gylcereth-7 hydroxystearate/IPDI copolymer Body Scrub

Glyceryl Acrylate/Acrylic Acid Copolymer

Bath Product, Body Glitter, Face Mask, Face Scrub,
Mascara, Moisturiser, Shaving Product, Shower Gel
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Hdi/Trimethylol Hexyllactone Crosspolymer

Blusher, Face Scrub, Lipstick

Hydrogenated Polyisobutene

BB Cream, Body Scrub, Face Scrub, Lipstick, Shaving
Product

Hydrogenated Styrene/Methyl Styrene/Indene Copolymer | Lipstick
Hydrogenated Styrene/Isoprene Copolymer Lipstick
Hydroxyethyl Acrylate/Sodium Acryloyldimethyltaurate Body Scrub

Copolymer

Hydroxyethyl Acrylate/Sodium Acryloyldimethyl Taurate
Copolymer

BB Cream, Body Scrub, Face Scrub, Fake Tan, Lip Balm,
Moisturiser, Shaving Product

Lauryl Methacrylate/Glycol Dimethacrylate Cross polymer

Face Scrub

Methyl Methacrylate Crosspolymer

Face Scrub, Moisturiser

Modified Styrene/Acrylic Copolymer

Fabric Stain Remover

Octylacrylamide/Acrylates/Butylaminoethyl Methacrylate | Hairspray
Copolymer
Palmitoy! Hydroxypropyl Trimonium Amylopectin/ Face Scrub

Glycerin Crosspolymer

PEG-2M Shaving Product

PEG-7M Foaming Cleanser, Shaving Product
PEG-14M Face Scrub, Shampoo, Shaving Product
PEG-20M Toothpaste

PEG-23M Shampoo, Shaving Product

PEG-45M Shampoo

PEG-90M Shaving Product

PEG-8/SMDI Copolymer Shampoo

PEG/PPG-116/66 Copolymer Toothpaste

Peg-12 Dimethicone Crosspolymer

Mascara, Shower Gel

PEI-2500

Laundry Detergent

Poloxamer 184

Body Scrub

Poloxamer 407 Face Scrub, Shampoo, Toothpaste
Polyacrylamide BB Cream, Body Scrub, Face Scrub, Moisturiser
Polyamide-2 Shampoo

Polyacrylate Laundry Detergent, Fabric Stain Remover
Polyacrylate-13 Face Scrub

Polyacrylate-1 Crosspolymer Face Scrub

Polyacrylate-33

Industrial Hand Cleaner

Polyacrylate Crosspolymer-6

Face Mask

Polyester

Fabric Stain Remover

Polyethylenimine

Dishwasher Detergent, Dishwasher Cleaner

Polyglyceryl-2 Isostearate/Dimer Dilinoleate Copolymer

Lipstick
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Poly(Glycol Adipate)/Bis-Hydroxyethoxypropy! Foundation

Dimethicone Copolymer

Polyisobutene Face Scrub

Polylactic Acid Body Scrub, Face Scrub

Polymer/Solids Body Scrub

Polypropylene Terephthalate Face Scrub

Polysilicone-1 Crosspolymer Foundation

Polyurethane-40 Foundation

Polyvinyl Alcohol Dishwasher Detergent, Dishwasher Cleaner, Fabric

Stain Remover, Laundry Detergent

Polyvinylalcohol Crosspolymer

Foundation

Polyvinylpyrrolidone (PVP)

Bath Product, Fabric Stain Remover

PPG-17/IPDI/DMPA Copolymer Mascara
PPG-51/SMDI Copolymer Face Scrub
PVM/MA copolymer Body Glitter, Shampoo, Shaving Product, Toothpaste

Styrene/Acrylamide Copolymer

Bath Product

Sodium Acrylate/Acryloyldimethyl Taurate Copolymer

Face Scrub, Shaving Product

Sodium acrylates copolymer

Fabric Stain Remover, Face Mask, Face Scrub,
Moisturiser

Sodium Acrylic Acid/MA Copolymer

Laundry Detergent

Sodium Gluconate Acrylates Copolymer

Shaving Product

Styrene/Acrylates Copolymer

Bath Product, BB Cream, Body Scrub, Deodorant, Fabric
Stain Remover, Face Scrub, Mascara, Shampoo

Sodium polyacrylate

Body Scrub, Dishwasher cleaner, Face Mask, Face
Scrub, Foot Scrub, Mascara, Laundry detergent,
Moisturiser, Multipurpose cleaner, Serum, Shampoo,
Shaving Product, Sunscreen Washing machine cleaner

Sulfonated Polyethylene/Polyethylene Terephthalate

Laundry Detergent

Sulfonated Polymer Dishwasher Cleaner, Washing Machine Cleaner
Synthetic beeswax Face Scrub, Mascara

Synthetic wax Body Scrub, Face Scrub, Hand Scrub, Sunscreen
Taurate/Vp Copolymer CC Cream, Face Mask, Face Scrub, Shaving Product
VA/Crotonates/ Vinyl Neodecanoate Copolymer Hairspray

Vinyl Dimethicone/Methicone Silsesquioxane BB Cream

Crosspolymer

VP/DMAPA acrylates copolymer Shampoo

VP/Eicosene Copolymer

Lipstick, Mascara

VP/Hexadecene Copolymer

Lipstick, Mascara

VP/Methacrylamide/Vinyl imidazole copolymer

Shampoo

VP/VA copoylmer

Shampoo
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Good &
Scrub 7,
Guide

Parent
Company

Brand

Name Website

Brand Commitments
December 2016

Public position statement

Date
Received

Africology

Africology www.africology-uk.com

“At Africology, we are acutely aware of environmental issues impacting our planet today.

We are always conscious of the natural world when formulating our products.

We are mindful of the footprint microplastics have on our environment. They are cheap, easily
available but once washed down the drain cause plastic particle water pollution Most wastewater
treatments do not filter out microbeads and they get discharged into waterways ultimately damaging
gulfs, inland waterways and seas worldwide.

As part of our environmental commitment we choose to use jojoba beads as opposed to plastic
microbeads. Jojoba beads are a natural, biodegradable exfoliant. Their smooth, spherical shape
ensures that they gently exfoliate without creating microscopic tears on the surface of the skin.
Africology believes that great products can only go so far towards creating radiance but by respecting
the individual, the planet and animals, we can create something truly special.

Africology products have always and will always be free from all solid microplastic ingredients.”

2-Sep-2016

Ali Mac Skincare
Ltd

. . www.alimacskincare.com
Ali Mac Skincare

“Ali Mac Skincare Ltd. Evolved from truth and awareness in the power of Nature; Our Company’s
position with regard to microplastic ingredient use is that such ingredients are cruel and unnecessary;
If nature didn't design it then you won't find it in our products; we are against cruelty to animals
and conduct our business using the highest possible ethical standards. We live in this world and aim
to protect it into the future for generations to come.... It's not for money that we exist we are in the
business of true natural beauty, health and sustainability.

Ali Mac Skincare Ltd produce a beautiful range of Natural and Organic Skincare whose
product range ingredients are entirely free from all solid microplastic ingredients (including but
not limited to polyethylene, polypropylene, polyethylene terephthalate, polymethyl methacrylate,
polytetrafluoroethylene and nylon)

I can Confirm that Ali Mac Skincare’s entire product range was developed with an awareness,
not always evident in the beauty and skincare arena and have Always been free from microplastic
ingredients and will always be free from microplastics. We consider our environment and truly believe
that maintaining the range as closely as possible to How Nature intended is better for us and our
environment.”

1-Jun-2015

ALL NATURAL
SOAP Co.

ALL NATURAL

SOAP Co. www.allnaturalsoap.couk

“ALL NATURAL SOAP Co. always has been and always will be entirely opposed to the use of plastics
and microplastics in its soap products. Our entire soap range is not only 100% plastic free; all our
soaps and the exfoliating agents we use are also totally biodegradable. Examples of the scrubbing
particles we use are poppy seeds, carrot powder, various seaweeds and flower petals. These are all
entirely natural and not even ‘nature-identical’ like, for example, micas. We draw our ingrdients only

from nature, and handmake soaps with varying degrees of texture (including smooth) to suit every skin

type and exfoliating preference.”

1-Jun-2015







Good g, Brand Commitments
Guide & December 2016

Parent Brand . . - Date
Website Public position statement .
Company Name Received
“ARK Skincare is proud that our facial exfoliators are free-from microplastic ingredients. We have made
ARK . . i i i . This i i
: ARK Skincare arkskincare.com a commmngnt to alway§ exclude microplastics from all new products. This includes our new Triple 29-May-2015
Skincare Effect Exfoliator, launching Summer 2015.
We can confirm that the new product range launching in 2015 will be entirely free from microplastics.”
All own brands, “We take our responsibility to the environment seriously, so much so we produced our own Climate
including Asda, Change report last year which looked at what businesses, including ourselves, should be focussing on
Asda Skin System and www.asdacom when tackling environmental issues. As such we understand the importance of removing Microplastics 28-Apr-2015
exclusive tertiary from all of our own brand products and have been working hard to do so. Our commitment by the end
products of 2015 is that all new & existing products will be free from Microplastics.”
“As a small independent British company B-Line is proud to be among the first to respond to the
growing environmental concerns about the use of solid microplastic ingredients in the beauty industry.
Having researched alternatives B-Line Body and Sole Exfoliant has therefore been re-formulated using
B-Line Health B-Line b-linebeauty.com natural bamboo powder to create an effective ‘scrub’ effect. Bamboo powder is our preferred alternative 19-Oct-2016
and Beauty ’ - to microbeads, enabling us to maintain our high quality standards while helping support the Beat the
Microbead campaign. It replaces our previous formulation from November 2015. We can confirm no
other B-Line products have ever contained, or do contain, solid microplastic ingredients, nor will they
be used in any future product development.”
“At Boots UK we are committed to bringing our customers great health and beauty brands that they
can trust. All our products are subject to strict European safety regulations and our team of formulation
experts carefully assess sustainability issues and test all Boots own brands and Boots exclusive products
before they go on sale. While plastic microbeads are only used in a tiny proportion of our products
we have been working with Cosmetic Europe to understand and address this industry wide issue. As
a responsible company, and ahead of any regulatory changes, we stopped using plastic microbeads
in the development of all new Boots own brands and Boots exclusive Beauty and Personal Care
All own brands, . .. .
. . products in February 2014. In addition we are already reformulating our Boots own brands and Boots
including Boots . . .o .
. exclusive Beauty and Personal Care products by replacing all plastic microbeads, as defined below, with
Boots exclusive Beauty www.boots.com . . T . . 28-May-2015
ingredients that do not have an adverse sustainability impact. Reformulation will be complete and
and Personal Care . . -
—— manufacture ceased by the end of December 2015 at the latest, with the majority completed well in

advance of this deadline. We are also carefully managing our stock to ensure that the vast majority of
old-formulation products will be out of stores well before the end of December 2015.
Notes: Plastic microbeads are designated as synthetic non-biodegradable solid plastic* particles >50pm
and <5mm in size used to exfoliate or cleanse in rinse-off cosmetic products.

*Plastic in this context is defined as synthetic material made from linking monomers through a
chemical reaction to create an organic polymer chain that can be processed into various solid forms
retaining their defined shapes during life cycle and after disposal.”







Good g, Brand Commitments
Guide & December 2016

Parent Brand . . - Date
Website Public position statement .
Company Name Received
All own brands,
including Blend “As a distributor of organic and natural skincare, Botanical Brands are committed to sourcing brands
Collective, with the highest ethical standards and as such all our brands have always been free from microplastic
. Botanicals, Lippy . ingredients and always will be free of microplastics. In particular, Living Nature and Botanicals who
Botanical Brands Girl, Living -botanicalbrands.com produce exfoliating scrubs and masks always opt for safe, natural ingredients which will not harm 28-May-2015
Nature, Natural the skin or the environment. This is a no-compromise issue for us and we are proud to support this
Being, Pulpe de initiative.”
Vie and Songbird
“Bulldog Skincare For Men have never used microplastic ingredients in any of our products and we can
Bull ki i i ics.
ulldog Skincare Bulldog meetthebulldog.com confirm that the quality of our products do not suffer due to the' absence of mlFroplastlcs Furthermore, 24-Apr-2015
For Men many of our customers are reassured that they are not contributing to the growing problem of
microplastic pollution by using our products.”
“As a leading cosmetic house, Clarins greatly values its image as being a leader in social responsibility
and will continue to work tirelessly to offer the best products in terms of safety and efficacy for our
customers, together with the sustainability for our planet and our environment. Last year, concerns
were raised about the usage of plastic micro-beads in cosmetic products for their exfoliating properties.
While they are completely inert, very effective and extremely well tolerated by the skin, in view of the
. . . known impact that plastic micro particles have on the environment, we ceased manufacturing any
Clarins Clenaire -clarins.com products within the Clarins range containing this ingredient in December 2014. 24-Jun-2015
We can confirm that Clarins research has found an alternative to substitute micro-beads with more
respectful components. The new component is Cellulose, which is 100% natural, as well as being
equally efficient, perfectly tolerated and maintaining our stringent quality and safety requirements”
Clarins Laboratories
“Elements Natural Skin Care for Men by Collinsworth fully supports the Good Scrub Guide initiative.
I can confirm that all products produced by Collinsworth Ltd are free from solid microplastic
Collinsworth Ele'ments Natural collinsworthltd.couk 1n.gredlents. Coll.msworth. ha've never used mlCl’OplfiSthS in any products and I can guarentee that we 21-May-2015
Skincare For Men will never use microplastics in any future formulations. Keep up the good work!

Gillian Whitworth - Co-Founder







Good g, Brand Commitments
Guide .6 December 2016

Parent Brand . : - Date
Website Public position statement .
Company Name Received
2015 statement:
“The Co-op do not have any own-brand products that contain microbeads. The Co-op’s policy is not to
use solid microplastics and only use natural or biodegradable alternatives.”
2016 update: 27-ADr-2015
The . “We don't use microbeads in any of our products. We took this decision before 1998 making us the P
. All own brands WWW.CO-Operative.coop . o 2 . . .. &
Co-operative first retailer to do so. The detail is that we don’t use solid microplastics in any products, and would 23-Nov-2016

only use naturally biodegradable materials, or alternatives that are demonstrably biodegradable in the
marine environment.

We also stopped sourcing branded products containing microbeads from September 2016. There may
still be some branded stock on shelf in some stores for a while.”

“One of derma e’s primary concerns when choosing ingredients to formulate is how our choices affect

the environment. We have never even considered using the controversial plastic microbeads in our

formulas. We have always chosen to use natural exfoliants such as apricot seed powder, corn meal,

walnut shell powder and; minerals, magnesium oxide and aluminum oxide. derma e whole heartedly

supports the ban of these environmentally toxic beads.

Our products do not contain and have never contained any type of plastic microbeads. Microbeads per
Derma e Derma e www.dermae.com the Micro Beads Water Act 2015 is defined as, “any solid plastic particle that is less than five millimeters 10-Feb-2016

in size and is intended to be used to exfoliate or cleanse the human body or any part thereof.”

Our products have never contained plastic microbeads ingredients or any kind of solid micro plastic

including polyethylene (PE), Polypropylene (PP), polyethylene terephthalate (PET), poly methyl

methacrylate (PMMA) and nylon. Therefore, our brand is 100% free of environmentally toxic micro

plastics and beads.”

Dr. Linda Miles L Ac., D.O.M., Owner and Chief Formulator, derma e® Natural skin care

“At Faith in Nature, we are committed to looking after the environment and therefore we do not use
microplastic ingredients in any of our products, and have never done so.

Faith in Nature Faith in Nature faithinnature.couk Based on our principles of using the best quality ingredients that nature has to offer, we use 14-Jun-2016
blackcurrant seeds as the exfoliant in our beautiful Faith in Nature Exfoliating Face & Body Polish.”
The ‘G Peopl h t firm that all of thei duct free fi lid plasti d
Green People iz Beaplle areenpeople.cauk reen People are happy to confirm that all of their products are free from solid plastic, and any new 16-Apr-2015

formulations will also be free from solid plastic.”
Company
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Company Name Received
“Juniper Australia Pty Ltd, has never used and will never use microplastic ingredients such as
microbeads in any of our products. We are ethical and strong environmentalists about everything we
do in business and have always felt that ingredients such as microplastic ingredients (including but
Juniper Australia not limited to polyethylene, polypropylene, polyethylene terephthalate, polymethyl methacrylate,

Juniper www.juniperaustraliacomau polytetrafluoroethylene, nylon and solid co- and cross-polymers) have never been necessary in either 6-Apr-2016
skincare of cosmetics, but have been a cheap alternative to corporations more concerned about their
profit than the planet. We stand by our strong commitment to the planet and publically make the
statement that our products will always remain plastic free!”
Signed on the 6 day of April 2016, Jayne Shepherd - Juniper Australia Pty Ltd

Pty Ltd

All own brands, “M&S has committed to removing plastic microbeads from M&S own brand personal care products. All
Marks & Spencer including www.marksandspencer.com existing and new products and formulations manufactured from 2016 onwards will be free from plastic ~ 13-Mar-2015
Formula and Pure microbeads.”

“We are aware of the growing concerns over the environmental impact of plastic micro-beads. None
of our Own Brand health and beauty products contain these microplastics and our Chemicals Policy
prohibits their use. During our Own Brand development process we will always look to use alternative
Morrisons All own brands WWW.MOITiSONS.com naturally sourced exfoliants that are available and approved for use within the cosmetic and toiletry 6-May-2015
industry.”

Paul Broadhead - Technical Manager

"Neal’s Yard Remedies is a proud supporter of the Good Scrub Guide and the Beat the MicroBead
campaign As a leading ethical and organic retailer, Neal’s Yard Remedies pride ourselves on using
Neal's Yard Neal's Yard ingredients with honesty, integrity and transparency. We firmly believe that microplastic ingredients

. . www.nealsyardremedies.com . - ) - 1-Jul-2014
Remedies Remedies 4 do not belong on our faces and do not belong in our oceans. For this reason, Neal’s Yard Remedies has J
never - and will never - use plastic ingredients in any of its products and would strongly encourage all
companies to end this unsustainable practice. "
ot . . “At Pai, we're committed to making the most ethical and sustainable choices wherever possible. None
Pai Skincare Pai www.paiskincare.com 8 P 21-Sep-2015

of our products ever have, or will, contain solid microplastic ingredients.”

“We are proud of our plastic free scrubs for face and body and I confirm that the entire product range
of Palmer’s is free from all solid microplastic ingredients. Palmer’s have never used and will never
Palmer's www.uk.palmers.com use microplastics in any of our products. I think that the Good Scrub Guide is a great initiative. It is 2-Jun-2015
important to let our customers know that our scrubs are not only kind to skin but also kind to our
environment.” Zahira Beddou

E. T. Browne
Drug Company
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“PHB Ethical Beauty has never and will never use microplastic ingredients in any of its products.
We confirm that our entire product range is free from all solid microplastic ingredients (including
but not limited to polyethylene, polypropylene, polyethylene terephthalate, polymethyl methacrylate,
PHB Ethical PHB Ethical www phbethicalbeauty.cauk polytetrafluoroethylene and nylon). 27-May-2015
Beauty Beauty
We confirm that all our products have always been free from microplastic ingredients and will always
be free from microplastics.”
Rose Brown - CEO PHB Ethical Beauty
“In recent years, PZ Cussons has shared the growing concern around the use of plastic microplastic
beads in personal care and cosmetic products because of their potential to pollute our oceans and
harm precious marine life.
All own Beauty
and Personal Care As a business, we strive to conduct our operations with integrity and in a way that does not impact
brands, including: negatively on the environment. We believed that other companies’ target of 2017 was too long to wait
e Charles and instead, prompt action was needed to remove or replace this ingredient with natural alternatives in
Worthington all PZ Cussons products globally.
e Fudge
¢ Fudge Urban We worked quickly and with determination to reformulate those products which did contain
e Sanctuary Spa microplastic beads and, despite it often being a lengthy process to properly validate safe alternatives,
e St. Tropez we are proud to have managed this ahead of our target deadline of mid-2015. This achievement
PZ Cussons o Carex WWW.PZCUSSONS.Com extends to all plastic ingredients (including but not limited to polyethylene, polypropylene, polyethyl 29-May-2015
e Cussons Baby terephthalate, polytetrafluorethylene, polymethyl methacrylate and nylon) across all PZ Cussons
e Imperial brands and product lines.
Leather
¢ Luksja Natural alternatives to microplastic beads include nut kernels such as those obtained from almonds
e Mum & Me and walnuts, as well as a special grade of silica which is very fine sand with a mild polishing action
e Original For most of our products with exfoliating properties, for example the Original Source body scrubs, we
Source have already been using natural alternatives such as almond shell. All of the brands in the PZ Cussons
e Premier portfolio including Sanctuary Spa and St.Tropez have been part of this replacement work and have
¢ Robb had natural alternatives approved for some time and new reformulated variants are already available.

It is important to note that there will still be some older products containing microplastic beads in the
supply chain and these are identifiable by checking the labelling back of pack. But to confirm we no
longer use microplastic beads in any PZ Cussons products globally.”
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Repcillin

Repcillin www.repcillinpure.co.uk

“Here at Repcillin, we are obliged to produce products that are not only attractive and functional,
but sustainable products with the smallest possible ecological footprint which, as a result, will make

the world just that little bit healthier. Repcillin brand is proud of the fact of not using microplastic
ingredients in any of our skincare products and can guarantee that we will never use microplastics in

16-Dec-2015

any future formulations. We aren’t perfect, but we do love the earth, and try to make our environmental

footprint as small as we can.”

Sainsbury's

All own brands www.sainsburys.co.uk

“We take our responsibilities to protect the environment very seriously which is why we led the way

by stopping the production of Sainsbury’s personal care products containing micro-plastics in 2013.
Following this, we expect any of our products containing micro-plastics to be sold through within the

next year.”

15-Apr-2015

Sodashi

Sodashi www.sodashi.com

"Sodashi maintains a focus on sustainable, environmentally-minded practice in every aspect of our

business. We believe wholeheartedly in the damage done to the environment and natural ecosystems

by the manufacture and use of microplastic ingredients. Sodashi does not condone the use of 14-Apr-2015
microplastics in personal care products of any sort: we never have, and never will, use microplastic

ingredients in any of our products.”

Sukin Organics

Sukin - Australian

"There's no grey area in regards to a commitment to sustainable skincare, and certainly no blurred lines

when it comes to our ingredients. Our face and body scrubs are free from damaging plastic beads and

Pty. Ltd. Natural Skincare sukinorganics.com instead are replaced with natural, bio degradable resources such as nut shells, bamboo and jojoba ester 2-Jun-2015
beads to form gentle exfoliation for our skin and for the earth."
All own brands, . . .. . . . . .
i Superdrug takes its position as a responsible retailer seriously and in 2014 launched a new policy
Superdru Superdru www.stuperdrig.com that no new Own Brand products should include microplastics. In addition we have committed to 21-ADr-2015
P & P & Sup & reformulate all Own Brand exfoliators, the only products to include microplastics, to remove them. P
Superdrug . . . .
This work is in progress and will be complete by the end of 2016.
Extracts and B.
All own brands,
Tl:scclcl)lclgrclli rl;ifg?l’ “Tesco is committed to removing all plastic microbeads from across our own-brand project range by
Tesco ’ 8 www.tesco.com 2017. Any new formulations or new products we launch from 2016 onwards will be free from plastic 10-Mar-2015

Came Betty, My
Skin and Pro
Formula

microbeads.”
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Trilogy

Trilogy

www.trilogyproducts.com

“For Trilogy, sustainability is a journey that began when we began and continues on into the future.
Our brand is built on foundations of ethical, environmental and social responsibility and holds
NATRUE Natural Cosmetics Certification.

Our entire range of natural skincare products has always been and will always continue to be free of
plastic microbeads. There are effective natural and biodegradable alternatives available, which are
so much kinder to our skin and our world. Wouldn't you prefer using jojoba wax spheres instead of
petrochemicals to exfoliate your skin?

4-Jun-2015

We've been a supporter and proud participant of The Good Scrub Guide from the outset and we're
delighted to see such an important initiative gaining profile and momentum for change. Here in New
Zealand, our beaches, coastlines and oceans are ingrained in our culture and we're passionate about
keeping them clean and healthy.”

Waitrose

All own brands

www.waitrose.com

"Waitrose is happy to confirm that all its own brand products in all its range are free from solid plastic,

and any new formulations will also be free from solid plastic." 10-Apr-2015

Westlab

Westlab

www.westlabsalts.co.uk

“As a natural product Westlab uses high-grade premium mineral salt as a highly effective cleansing and
exfoliating ingredient. Westlab products contain no synthetic additives nor micro plastic particles so
its consumers can be reassured they will not be contributing to the worldwide issue of microplastic
pollution when using their products. Westlab have always been microplastic-free and will remain to be
so in the future.”

8-Jun-2016

Wilko Retail Ltd

All Own Label
Health & Beauty
brands

www.wilko.com

"Here at Wilko, we take our pledge to be a Responsible Business seriously. As part of this responsibility,
we do our very best to source ingredients for our Own Label products that don’t harm people or the
environment. And it's why we’ve made the decision to remove all solid microplastic ingredients from
our Own Label Health & Beauty products. We're working hard to re-formulate all of our current range.
By the end of 2015, we're pleased to tell you that we’ll have removed the plastic ingredients from most
of these products and replaced them with lovely, natural alternatives. But our work doesn’t stop there,
and by 2017, all of the Health & Beauty products you'll find in our stores and online won't contain any
plastic ingredients at all. We're a business that’s passionate about our products and we’ll continue to
make sure that any new Health & Beauty products we share with you are also free from microplastic
ingredients."

2-Jun-2015
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APPENDIX 6: DETAILED GUIDANCE ON FFI'S PRINCIPLES, INCLUDING EVIDENCE SOURCES, DESIGNED TO SHAPE EFFECTIVE LEGISLATION GOVERNING MPI USE

Applicable to
legislation as

WEIES
corporate
commitments?

Detailed rationale:

Reference(s) for rationale details:

1. Restriction of all
microplastic v
ingredients

MPIs are manufactured for use as exfoliants in cleansing and scrubbing products

Leslie 2014 Review of Microplasitcs in Cosmetics report’

UNEP 2015 Plastic in Cosmetics report?

Evidence from laboratory tests of cleansing or scrubbing products
DuPont's polyethylene particles®

Honeywell's polyethylene particles’

Omya’s polyethylene particles®

Prospector ingredient database listing for polypropylene’
MatWeb ingredient database listing for nylon'

345

MPIs are manufactured for other uses in non-cleansing and scrubbing products

Leslie 2014 Review of Microplasitcs in Cosmetics report’
UNEP 2015 Plastic in Cosmetics report?

Ooms et al. 2015 test"

CIR safety data sheet for polyethylene terephthalate (PET)'
Lush USA blog"

MicroPowders data sheet for polytetrafluoroethylene (PTFE)™
Prospector ingredient database listing for polymethyl methacrylate (PMMA)'
CIR safety data sheet for nylon'®

When used to exfoliate, MPIs are often (but not always) made from the polymer polyethylene (in solid form)
and referred to as “microbeads”

DuPont's polyethylene particles®
Honeywell's polyethylene particles’
Omya’s polyethylene particles®

Polypropylene is manufactured as an exfoliant (in solid form)

Prospector ingredient database listing for polypropylene’

Polyethylene and polypropylene are used in solid form in industrial hand cleaning products

Selden industrial hand cleaner with polyethylene beads'
Power maxed industrial hand cleaner with polypropylene beads'®

Polyethylene terephthalate (PET) is manufactured (in solid form) as an exfoliant, a bulking agent, a hair fixative, a
viscosity increasing agent and a glitter

CIR safety data sheet for PET'?
Lush USA blog"

Polymethyl methyl acrylate (PMMA) is manufactured (in solid form) to increase smoothness, fluidity and lubricity

Prospector ingredient database listing for PMMA'®

Nylon is manufactured (in solid form) as a bulking and opacifying agent

CIR safety data sheet for nylon'®

Polytetrafluoroethylene (PTFE) is manufactured (in solid form) to aid in dispersibility, lubricity and feel

MicroPowders data sheet for PTFE™

Many other synthetic polymers, cross-polymers and co-polymers can be manufactured to be solid in form (i.e. a
plastic) and used in products

Leslie 2014 Review of Microplastics in Cosmetics report'
UNEP 2015 Plastic in Cosmetics report?
Ooms et al. 2015 test?

Many existing corporate “microbead phase-out” commitments specify that they will only remove one or more
named polymer, rather than all MPls

Greenpeace East Asia 2016 report'®

Many existing corporate “microbead phase-out” commitments specify that they will only remove MPIs with a
specific function, rather than all MPIs

Greenpeace East Asia 2016 report'?

The European “voluntary phase-out” recommendation by trade body Cosmetics Europe only encourages
removal of MPIs with a specific function

Cosmetics Europe 2015 voluntary phase-out recommendation®

The US Microbeads ban only restricts the use of MPIs with a specific function

US Microbead-Free Waters Act?'

Fauna & Flora International
30 January 2017

Microbeads guidance document
Appendix 6, Version 1








2. Application to all
‘down the drain’
products’

3. No exemption
for non-marine-
tested synthetic
solid ingredients

4. No exemption
for plastic
ingredients below
a certain size

5. Implementation
within an
ambitious
timeframe

6. Applies to all
brands in a
company’s
portfolio

7. Applies to all
future formulations
of products

Fauna & Flora International

30 January 2017

MPIs are included in products that are used on users’ skin and direct users to dispose of the product in whole or Appendix 2 of this report
in part to drains after use
MPIs are included in products that are used on users’ skin and are intended by manufacturers to be removed to Appendix 2 of this report

non-drain waste (bins)

Products that manufacturers intend to be removed to non-drain waste are emitted in whole or in part to drains
after use, through user behaviour/choice

US survey of consumer behaviour®

MPIs are used in products that are used on surfaces that are then emitted in whole or in part to drains after use

Appendix 2 of this report

MPIs are used in products that are used in washing machines that are then emitted in whole or in part to drains
after use

Appendix 2 of this report

Many existing corporate “microbead phase-out” commitments specify that they will only remove MPIs from
specific categories of product (“rinse-off”)

Greenpeace East Asia 2016 report'

The US Microbeads ban only restricts the use of MPIs in a specific category of product (“rinse-off”)

US Microbead-Free Waters Act?!

MPIs have been replaced by some companies with alternatives that are non-organic (synthetic)

Greenpeace East Asia 2016 report'”

Synthetic alternatives to plastic ingredients can be labelled as “biodegradable”, but it is not known whether they
are biodegradable in conditions relevant to the marine environment

UNEP 2015 Biodegradable Plastic and Marine Litter report

The only known standard assessing marine environmental biodegradability of plastics (ASTM D7081-05) has
been deprecated

ASTM Website?

One company has publically acknowledged using a plastic ingredient with supposed “biodegradable”
properties in its reformulation process; this replacement is known to not be fully marine biodegradable

Company phase-out report®

MPIs ranging from 0.0003mm up to 0.5mm in size have been found in products

Dow Chemical sunspheres data sheet”

Napper et al. 2015 study?’
Tanaka & Takada 2016 study?

Some corporate commitments have specified a lower size limit for the MPIs they will remove

Greenpeace East Asia 2016 report'®

The European cosmetic trade body Cosmetics Europe had previously considered only MPIs above 0.001Tmm to
be “microbeads”

Eunomia 2016 report®

Many corporate “microbead phase out” commitments do not set an implementation date

Greenpeace East Asia 2016 report'®

The European “voluntary phase-out” recommendation by trade body Cosmetics Europe only requires
compliance within five years of being issued

Cosmetics Europe 2015 voluntary phase-out recommendation®

The US Microbeads ban requires compliance within two years

US Microbead-Free Waters Act?!

Some corporate commitments are different between and within their brand portfolio

FFI correspondence®

Some completed corporate commitments have resulted in reformulating products with synthetic ingredients
that perform in the marine environment comparably to plastic

Company phase-out report®

Microbeads guidance document

Appendix 6, Version 1
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Deutscher Olympischer Sportbund « Otto-Fleck-Schneise 12 - 60528 Frankfurt a. M PRAS' D'U M

1 September 2020
kdu

Consultation on the draft opinion of the Committee for Socio-economic Analysis of the Euro-
pean Chemicals Agency on the restriction proposal "microplastics”

Additional Information

The DOSB statement is based on the majority opinion of the DOSB working group "Microplastics in
the Environment through Sport". In this working group experts and representatives of our member
organisations participated. Representatives of the German Football Association (Deutscher Ful3ball-
Bund e. V. - DFB) were also actively involved.

After intense discussions, the DFB decided to issue its own statement. Due to a different technical
and thematic approach, the DFB statement differs from the DOSB statement in key points and
comes to a different conclusion.

We would like to emphasize that we understand the perspective of the DFB, our largest member
organisation. Due to the particular significance for the regional associations and clubs under the
umbrella of the DFB, we can understand that the DFB is in favour of a longer transitional period of at
least 12 years (corresponding to the product life time of a modern synthetic turf pitch).

Andreas Silbersack
Vice President Sport for All and Sport Development

Deutscher Olympischer Sportbund - Otto-Fleck-Schneise 12 - 60528 Frankfurt am Main
T +49 69 6700-0 - F +49 69 6701140 - office@dosb.de - www.dosb.de
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EUROPE

Brussels, 1 September 2020

IPEC Europe’s submission on Consultation on the draft opinion of the Committee of
Socio-economic Analysis (SEAC)

To whom it may concern,

IPEC Europe is supportive of the comments developed by Cefic relating to the
restriction proposal for microplastics (attached) which align with our own position.

IPEC Europe is an association with a focus on pharmaceutical excipients, an important
component of medicinal products which we note are derogated from the proposal
However, most excipients are not manufactured exclusively for the pharmaceutical
sector and are used extensively in other industries impacted by the proposal. IPEC
Europe fears that if such materials become restricted, they may no longer be available
for use in medicinal products as their supply for pharmaceutical use only may not be
economically viable. This could have further bearing on the supply of medicines as
alternatives may not be readily available, and the required product development costs
would be significant and not economically sustainable.

Also, the unclear labelling and reporting requirements result in considerable confusion
especially in small and medium size enterprises that still count for many drug product
manufacturers in Europe.

In conclusion, IPEC Europe concurs with Cefic that the proposal would benefit from a
narrower, more focused scope targeting specific uses identified as high risk, grouping
polymers to evaluate hazard and risk, adapting as science evolves and alternatives
are developed.

IPEC Europe asbl - International Pharmaceutical Excipients Council Europe
Rue Marie de Bourgogne 52, 1000 Brussels, Belgium
T: +32 (0)2 213 74 40 E: info@ipec-europe.org W: www.ipec-europe.org
VAT: BE0501816137 - IBAN: BE50363113681818 - Transparency Register: 341962119314-36
RPM Brussels Capital Region
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August 2020

Cefic input to SEAC’s consultation

General comments

Industry will have to adapt to the obligations and bans imposed by the restriction. In practice it means a
full change of the market that will have a considerable impact on the European industry and society, as
the data submitted by industry during the 2019 public consultation clearly showed.

This market change is irreversible. Such a drastic change in a limited amount of time might end up in
regrettable substitutions, as alternative materials are likely to be more chemically active and therefore
could have more adverse effects (including toxicity) than the polymers used today (e.g. oilfield
chemicals).

According to the proposed restriction the estimated cost of implementing the restriction would amount up
9.4 billion euros (three times the cost of the entire registration of all substances under REACH to tackle an
estimated 0.2% of the total contribution of plastic waste). In addition, this cost has likely been
underestimated since all upstream impact has not been considered in the report.

Moreover, this amount does not consider the socio-economic impacts resulting from the reporting and
labelling requirements, which are expected to be significant and ECHA has considered negligible, with
unclear added benefits. Following the logic established in the restriction of presence as a proxy for risk,
any action would be considered proportionate, irrespective of the quantity present.

Regulatory action is necessary for a given substance but to identify the most appropriate measures to
address a concern it has to be based on purposeful, objective and accurate scientific understanding®. In our
view, the restriction proposal would benefit from a narrower, more focused scope (i.e. targeting specific
uses identified as high risk, grouping polymers in a relevant manner to evaluate hazard and risk) that could
potentially be adjusted further as science evolves and adequate alternatives are developed. In fact, we
believe ECHA did not carry out an appropriate RMOA analysis to assess the effectiveness and adequacy of
more targeted actions.

Comment on Film forming polymers — full description needed to analyse socio economic impact

Microplastics that form films fulfil the criteria of derogation 5b of the proposed restriction since “the
physical properties of the microplastic are permanently modified during end use, such that the polymers
no longer fulfil the meaning of a microplastic given in paragraph 2(a)”. ECHA in the Annex to Background
document also refers to “film forming polymer particles that are intended to yield a (non-continuous)
polymer film on use, i.e., the particles coalesce and it is assumed to be limited release of the free polymer

1 Key-scientific questions remain as to whether the microplastics are fragmented into sizes small enough to cross physical
barriers of the intestine and gut membranes and consequential biomagnification are still subject to scientific review (T Gouin,
Environmental Toxicology and Chemistry—Volume 39, Number 6—pp. 1119-1137, 2020). The Gl tract deals with accidental
ingested micro-debris by egesting the debris from the end of our Gl tract without necessarily crossing the intestine and gut
membranes. Non-synthetic non-plastic fibres such as cotton or wool can be a bigger problem leading to entanglement.

1
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particles to the environment”. Therefore, the use is considered out of the scope of the ban. Certain
microplastics are fully dissolved in a non-volatile liquid medium and upon cooling form a
micelle/agglomerate that’s needed to form a film by means of coalescence. Micelles or agglomerates of
free polymer chains can be considered as a microplastics under definition 2a but there is no analytical
method to measure these at the point of use.

There also does not seem to be a universal film forming test method for liquid cosmetic applications, the
film properties are not quantifiable other than by means of indirect measurements (e.g. Skin occlusion to
reduces trans-epidermal water loss).

Film formation mechanisms like described above should be made clearer in the restriction language to
understand the socio-economic impact of the measure.

Specific Information Requests

RAC'’s evaluation of the Dossier Submitter’s proposal (see draft Background Document for details) resulted
in several recommendations for revised conditions. Please tell us about the impacts of these
recommendations (as detailed in the RAC opinion and briefly summarised below):

a. RAC’s recommendation for appropriate test methods and pass criteria used to
identify biodegradable polymers (derogated under paragraph 3b), including any impacts on the
availability of alternatives within the transitional periods proposed in paragraph 6. Please provide
supporting evidence.

We support the current biodegradation testing scheme outlined in Table 22 of the Background Document
to the Annex XV Restriction as it considers appropriate test methods to meet the derogation criteria of
§3b.

However, these methods are still challenging and need specific adaptations for polymers but more
specifically for microplastics. This translates in high hurdles for innovation. In the following points we
describe the hurdles to overcome and the key needs for a pragmatic and cost efficient biodegradation
scheme: :

Feasibility of testing methods — reference material

The test methods and procedures should be technically feasible with the given test material.
Modifications to existing test methods are necessary to take account of the specific test conditions when
testing particles such as microplastics. For this purpose, it is essential that the test is carried out with test
material in accordance with the ISO and OECD methods. This means that the sample tested must be in
powder form and not in the size as the product is placed on the market, otherwise the results would not
be representative or comparable for biodegradation. Therefore, further enhancements should be
developed with regard to reference materials for the ISO Tests.

Feasibility of testing methods — relevant compartments



https://echa.europa.eu/documents/10162/e592006a-b84a-c22a-c8c7-1e7b8f04ab80

https://echa.europa.eu/documents/10162/b4d383cd-24fc-82e9-cccf-6d9f66ee9089
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Focusing testing requirements on the most relevant compartment presents an innovation-friendly
approach which acknowledges that biodegradation testing in all three compartments generally follows a
similar trend given the conservative test design of screening tests. Consequentially, a pass in one
screening test for one compartment can predict biodegradation in all compartments. Several studies
previously determined mineralization half-lives for a panel of chemicals in multiple compartments, e.g.
river water, soil and marine water (Federle et al. 1997; Vashon et al. 1982; Shimp et al. 1987). The test
results in the different environmental compartments turned out comparable. Given that mineralization
half-lives are a leading indicator for biodegradation, these test results also demonstrate that
biodegradation for a given substance follows a similar trend in all compartments.

Also, the intended use of products including microplastic particles usually leads to distribution in a limited
number of well-defined compartments — often only one of relevance. To test all compartments may be
inadequate and not relevant due to fate and behavior. Modeling environmental fate is a well-known
practice and could therefore be used to identify relevant compartments (see e.g. Holmes et al. 2020,
Gouin et al. 2019), depending on polymer type and application.

Feasibility of testing methods — costs

Costs for conducting a single OECD screening test amount to about 5.000-10.000 Euro (depending on the
sample preparation), and test completion takes around 6 months. The ISO tests, Group 4 of the proposed
testing scheme in Figure 22, already amount to 10.000-40.000 Euro per test and take up to two years to
complete. Conducting multiple tests, e.g. because the particle includes several polymeric components,
would necessarily multiply costs. Against this background, it would present an unproportionate financial
burden for the industry, particularly SMEs, to require an additional verification of biodegradation in
multiple compartments.

Federle et al. Extrapolating mineralization rates from the ready CO 2 screening test to activated sludge,
riverwater, and soil. Env Tox and Chem. 16. 1997;

Gouin et al. Toward the Development and Application of an Environmental Risk Assessment Framework
for Microplastic, Environ. Tox. Chem. 38:2087-2100. 2019

Holmes et al. A National-Scale Framework for Visualizing Riverine Concentrations of Microplastics
Released from Municipal Wastewater Treatment Incorporating Generalized Instream Losses, Environ. Tox.
Chem. 39: 210-219. 2020

Vashon et al. Mineralization of Linear Alcohol Ethoxylates and Linear Alcohol Ethoxy Sulfates at Trace
Concentrations in Estuarine Water. Environ. Sci. Technol 16:433 436. 1982;

Shimp et al. Comparison of OECD and Radiolabeled Substrate Methods for Measuring Biodegradation in
Marine Environments, Ecotoxicol and Environ Safety, 14:223 230. 1987.
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b. RAC's preference for a ban on the placing on the market of infill material (meeting the definition
of a microplastic) for synthetic turf sports pitches after a transitional period of six years.
Specifically, will alternative synthetic turf systems that meet relevant performance standards be
available in sufficient quantities for all types of pitches by the end of the six-year transitional
period proposed? How many pitches would need to be replaced before the end of their expected
lifetime and what would the impacts of such a replacement? Furthermore, is there evidence to
suggest that indoor artificial pitches should be treated differently from outdoor pitches? Please
provide supporting evidence.

c. The RAC opinion refers to a “hybrid restriction option” that would allow existing pitches using
artificial turf with infill material meeting the definition of a microplastic to continue to be used
beyond the introduction of the ban until the end of their useful life (as long as risk management
measures were introduced). What would be the impacts of such a ‘hybrid’ restriction option?
Please provide supporting evidence.

d. RAC’s recommendation that a lower size limit for a microplastic is not strictly necessary as part of
the conditions of a restriction as compliance/enforcement can be achieved by non-analytical
means (such as via supply chain certification). Please tell us about the practical implications of this
recommendation, including the costs and compliance as well as current analytical barriers for
microplastics <100 nm. Please tell us whether setting a lower size limit would be justified for
compliance/enforcement reasons. Please provide supporting evidence.

Size of Polymer Chains — Example of practical implications provided

Cefic supports the latest version of the Annex XV background document dated 11 June 2020 which includes
a lower size limit for particles at 0,1 um and for fibers at 0,3 um. As detailed in the SEAC draft opinion,
these lower size limits take into account technical feasibility based on state of the art analytical methods.
At the same time, analysis of these microplastics particle sizes still presents a major technical burden for
mixtures. Significant additional research and development efforts will be required to advance available
analysis techniques.

In contrast, Cefic finds RAC’'S recommendation, that a lower size limit for microplastic is not strictly
necessary, very concerning.

e The conditions proposed by RAC would result in reporting obligations for substances and mixtures
without a lower limit. It is impossible to identify, quantify and report on emissions of polymers of
that size. Standardized analytical methods for detecting substances at such low levels are not
available.

e Inaddition, regarding the reporting requirements for emissions to the environment, emissions into
the air up to 2.5um are already regulated under the Ambient Air Quality Directive (which addresses
emissions up to PM2.5 and PM10 i.e. 2.5um and 10um), which also captures pellet dust.
Overlapping regulation should be avoided.
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The suggested enforcement via documentation-check, looks apparently simple, but it is inefficient for non-
EU producers if there isn’t an option to verify product documentation.

Impact on enforceability — Impact on EU vs non-EU producers

Without a technically feasible lower size limit, the reporting and declaration of microplastics cannot be
enforced or verified, ultimately limiting enforcement authorities. In addition to the challenges mentioned
above, this creates a systematic disadvantage for EU-based producers compared to non-EU-based
producers thereby threatening the level-playing field in the EU market.

Example: Relevance of a lower size limit
The lengths of individual molecules of simple organic molecules such as octane or stearic acid range from

slightly below 1 nm to slightly above 2 nm. The chain lengths of both substances are far smaller than typical
material that form the polymers in plastics.

Example:

In the case of polyethylene, some simple assumptions can be used to estimate the approximate size of
a single molecule of a polymer. A typical molar mass of 6.7 x 10* g / mole results in a weight of about 1.1
x 101 g/molecule. At a density of 1 g/cm? (1 cm?® corresponds to 102! nm3), this particle occupies a
volume of about 100 nm3. Assuming a cubic convolution, the resulting edge length is about 4.6 nm.

This means that a single molecule of this molecular weight, which is not sufficient to satisfy the polymer
definition according to REACH, has an expansion in the dimensions of at least greater than 4 nm.

In the literature, Single Lamella Nanoparticles of Polyethylene, the size of an ensemble of approx. 14
polymer molecular chains that have been stored together to form a single crystal, is described as a
platelet with a radius of 12 nm and a height of 6.3 nm. This results in a volume of about 900 nm3. A
volume of about 65 nm? results per single molecule. The molecular weight of the investigated molecules
is given as 2 x 10° g/mol.

Single Lamella Nanoparticles of Polyethylene; C. H. M. Weber,t A. Chiche, and G. Krausch*, ... ; Nano
Lett., Vol. 7, No. 7, 2007]

Molecular-Weight-Dependent Changes in Morphology of Solution-Grown Polyethylene Single Crystals;
Bin Zhang, Jingbo Chen , Moritz C. Baier , Stefan Mecking , Renate Reiter, Rolf Miilhaupt, Giinter Reiter*;
Macromol. Rapid Commun. 2015, 36, 181-189]

The pure estimation of the molar volume of a single polyethylene molecule of given molar mass is thus
in good agreement with the values investigated and found in literature.

For much larger polymer molecules, which are assumed to be more typical of polymers in high
production operations, with masses of 100-1,000,000 of a polyethylene molecule the following
dimensions result under the assumption of a cubic arrangement.

particle volume=molecular mass[g/mol]/NA[particle/mol]*density[g/10**nm?3]
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[1cm3=10%'hm?3]

Molar mass g/mol Molecular volume/ nm? | Corresponding
edge length
assuming
cubic
arrangement
nm Representative
100 0,2 0,5 would be
heptane — C7
250 0,4 0,7 Octadecane —
C18
500 0,6 0,9 Hexatriacontane
-C36
700 1,2 11 Pentacontane -
C50
1000 1,7 1,2
10000 16,6 2,6
100000 166,1 5,5
1000000 1660,6 11,8

Graphical representation

With the polymer definition according to REACH

"The amount of polymer molecules presenting the same molecular weight must be less than 50 weight
percent of the substance." So at least 3 molecules of the respective polymer must be together. The size
of such a minimal on ensemble of 3 molecules to form a polymer is therefore three times as large in one
dimension.
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e. RAC agreed with several other revisions to the conditions of the restriction proposed by the Dossier
Submitter (as reflected in the Background Document); including a clarification of the conditions to
define natural polymers, a derogation for soluble polymers,.... What are the impacts of such
changes? Please provide supporting evidence.

Natural polymers — harmonization with the SUP is needed for clearer interpretation and estimation of
the impact

The interpretation of the definition of natural polymer differ from the ones used in the Single Use Plastic
Directive (SUP). As a general principle, Cefic believes that for clarity and harmonization the definitions in
the regulatory framework should be aligned and interpreted in the same manner. Otherwise we will find
ourselves in a situation where many of the considered natural alternatives will, de facto, be in the scope of
the restriction, with an associated market impact for those sectors. We believe that was not the intention
of the restriction and would like to ask the SEAC experts to take the following information into
consideration.

In the current definitions of the SUP, the natural polymer (raw material) should be compared with the final
product in terms of its chemical structure. The exemption criterion is met if the natural polymer (raw
material) and the final product are chemically identical.

The following remarks should be taken into account:

e To prove the chemical structural equality, raw material and end product are compared. Possible
non-isolated - intermediates that may arise during the process are not considered.

e Physical quantities, such as the molecular weight distribution of raw material and end product
should not be a criterion.

Solubility

Solubility in water should be an adequate characteristic to define the scope of the restriction and exclude
from the scope those solid polymers that are soluble in water and thus may not contribute to the concern
of microplastic in the aqueous environment. Various functional polymers that are used in cosmetic and
other products may be manufactured as solid particulate materials but get completely dissolved when used
in any aqueous formulation and remain dissolved after use and disposal to the wastewater. Due to their
solubility such polymers, e.g. polyvinyl pyrrolidone (PVP), do not occur as particles in the aquatic
environment and thus do not contribute to the microplastic concern.

Cefic therefore supports a derogation for soluble microplastics particles which is considered essential to
narrow the scope of the restriction to the particles that truly contribute to the environmental microplastics
concern. The fact that soluble polymers do not contribute to the overall risk associated with microplastic
particles is also acknowledged by both the Dossier Submitter and the RAC. Moreover, a focus of the
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restriction on “water-insoluble polymers” is also specified by the European Commission in its initial request
to develop an Annex XV restriction proposal.

The present restriction proposal suggests a solubility cut-off at 2g/l which is however considered as
inconsistent with available REACH Guidance:

e REACH Guidance document R.11 (PBT and vPvB assessment) considers all substances as poorly
water soluble if they exhibit a solubility of 1 mg/I or less at 20°C. In its 2015 letter report “Towards
a definition of microplastics Considerations for the specification of physico-chemical properties”
RIVM supports establishing this solubility threshold also as part of the regulatory microplastics
definition.

To allow for consistency across REACH and therefore to ensure certainty of the law within the
comprehensive REACH framework, Cefic therefore prefers to adopt the already established thresholds for
poorly soluble substance according to already available REACH guidance.

2

Any uses of microplastics that are not specifically identified in paragraph 6 of the proposal would be
subject to the conditions of the restriction without any transitional period. Please tell us about the impacts
of the proposed restriction on any uses not specifically identified and assessed by the Dossier Submitter,

including appropriate transitional periods (please refer to the background document). For example, the
consultation highlighted that the supply of (bulk) ion exchange resins to consumers/professionals could be
affected, as could various uses in fashion, arts, crafts or as toys (e.g. play sand). Information on any
relevant uses of inorganic polymers should also be provided.

Since the proposal does not cover substances exhaustively, it is not possible to answer this question with
full certainty.

Inorganic polymers

A consequence of the broad definition of microplastics is the inclusion of inorganic polymers. All polymers
that do not contain carbon are inorganic polymers.

Annex Xl of REACH that establishes the criteria for the identification of PBT, vPvB substances: “This
annex shall apply to all organic substances”. Accordingly, REACH does not require inorganic polymers to
be evaluated for persistency. The available test for biodegradation are not applicable to inorganic
materials.

The impact of this approach can be directly established in practical terms. For example, Ammonium
polyphosphates (APP) which is also used as flame retardant does not contain carbon and is therefore
considered an inorganic polymer. It does not contribute to the microplastic concern, more precisely it
cannot be considered persistent according to REACH as this concept is only defined for organic materials.
The specific case of inorganic polymers has not been addressed neither by the socio-economic review of
SEAC nor by the RMOA conducted by ECHA, and therefore the impact has not been taken into account.
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As stated earlier, Cefic prefers a narrower, more focused scope of the restriction. To ensure consistency
across REACH and to provide for an adequate level of certainty of the law, we ask to specifically exclude
inorganic polymers from the scope of the Annex XV restriction proposal on microplastics.

3

The Dossier Submitter has proposed a transitional period of six years for substance-based medical
devices on the basis that the potential and timeline for substitution in these products is comparable to
cosmetic products. Substance-based medical devices include certain toothpastes, denture adhesives and
products used for sun protection regulated under the Medical Devices Regulation (EU) 2017/745 rather
than the Cosmetics Products Regulation (EU) 1223/2009. Please tell us about the impacts of the proposed
ban, as well as of the six-year transitional period. Please indicate whether there are significant differences
(function of microplastics, level of performance required for the product...) between such substance-based
medical devices and cosmetic products. Please tell us if you believe that a different transitional period
would be justified, with supporting evidence.

4

The Dossier Submitter has proposed transitional periods of either five or eight years for the encapsulation
of fragrances in detergents, cosmetic products or other mixtures. We welcome additional information (i.e.
which has not already been provided in the previous consultation or call for evidence) on the suitability of
these proposed transitional periods, including the timeline for developing alternatives, reformulating
products and any other relevant issues affecting the time needed to comply with the proposed restriction.

5

Paragraph 7 of the proposal describes a requirement (24 months after entry into force of the restriction)
to provide relevant ‘instructions for use and disposal’ for certain uses derogated from the ban on placing
on the market. The proposal was revised by the Dossier Submitter during opinion-making in response to
information submitted in the consultation (see background document). Please tell us about the practical
implications of this revised requirement as well as the resources (including costs if possible) needed to
comply with it? For example, please provide information about the supply chains, processes and number
of actors that could be affected by this requirement as well as expected costs and other relevant impacts.

Instruction for use: actual costs not considered in the SEAC analysis

The instructions for use will impose administrative burden to companies that would have to develop new
labels or SDSs in order to comply with this requirement.



https://echa.europa.eu/documents/10162/e592006a-b84a-c22a-c8c7-1e7b8f04ab80
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This cost is not insignificant and has not been considered by the dossier submitter. It should be noted
that currently there is no mandatory regulatory requirement to develop an SDS for chemicals with non-
hazardous properties, including polymers.

6

Paragraph 8 of the proposal describes a requirement (36 months after entry into force of the restriction)
to report information on uses and releases of microplastics for certain uses derogated from the ban on
placing on the market. The proposal was revised by the Dossier Submitter during opinion-making in
response to information submitted in the consultation (see background document). Please tell us about
the practical implications of the revised requirement as well as the resources needed (including the costs)
to comply with it, including the potential for joint sectorial submissions? Please provide information about
the supply chains, processes and number of actors that could be affected by this requirement as well as
expected costs and other relevant impacts.

Cost of reporting — Significant impact on current EU market configuration

The restriction proposal introduces an extensive set of reporting requirements to a very large number of
derogated uses, creating significant additional administrative burden without significant added value. The
reporting requirements are broad, complex and potentially unreliable.

The data on costs and socio-economic impact requested by the SEAC Committee on several occasions
cannot be determined in full precision because the description of the substances is very imprecise. In all
chemical analyses, formulations or product descriptions the substances used are named and used. A
substance can thus be tracked very easily and its influence on the socio-economic aspects within the EU is
clearly visible and comprehensible.

There is no justification or consideration of the legal basis in the proposed Annex XVII restriction that
substantiates the establishment of annual reporting obligations to ECHA. The effective implementation and
enforceability of the reporting requirements in paragraph 8 would represent an insurmountable challenge
due to the complex way in which these raw materials or manufactured intermediates move in the supply
chain (global supply chains, materials could be moving in and out of countries in various stages of their
production).

However, if neither the substance is named nor its appearance is clear, information on the socio-
economic impact in the EU is not readily available.

For an assessment of the socio-economic consequences, it is essential that individual substances be
named.

Moreover, the cost for the companies to collect information on something not previously required has
not been taken into account. Companies do not have logs on estimated releases by use since it has
previously never been required by any regulatory scheme to our knowledge. Therefore new
methodologies and models will have to be developed, IT systems modified and personnel trained. We

10



https://echa.europa.eu/documents/10162/e592006a-b84a-c22a-c8c7-1e7b8f04ab80
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believe the costs associated with this have not been properly identified and considered in the Annex XV
dossier presented to the Committees.

Contradiction in the definition of the term downstream user and manufacturer?

REACH Art 3(13) downstream user: means any natural or legal person established within the Community,
other than the manufacturer or the importer, who uses a substance, either on its own or in a mixture, in
the course of his industrial or professional activities. [...]

In contrast, the Annex XV Restriction proposal for microplastics (Version June 2020) states the following
in Chapter 2.6.1.3, page 160: “for example a REACH manufacturer can also be a RAECH downstream user
of the microplastics they are manufacturing”

Therefore, every industrial manufacturer, that uses its newly manufactured microplastics particle
according to the uses defined in REACH Art 3(24) (incl. storage) would be subject to reporting under §8 of
the Annex XV proposal. The vast majority of industrial manufacturers would also be downstream users.

A clarification in this regard is necessary to fully assess the socioeconomic impact.

General remarks on the socio-economic impact of reporting on EU industry

e Since the proposed definition of microplastics is broad, due to the wide range of materials covered
in terms of sizes, forms and other properties, testing for their presence is difficult and expensive
(in some cases it is not possible). Analytical methods for detecting microplastics in products are yet
to be agreed, which is essential for enforcement of the restriction. A standardization effort for
detecting microplastics is still under development and thus not available for industry at this stage.
In addition, given the broad definition and scope it is not clear whether emissions during
transportation would be in the scope of the reporting. If so, that would add additional complexity
as companies would have to rely on information provided by carriers/hauliers.

e Itis technically very challenging and, in many cases, impossible to identify, quantify and report on
nano-forms of microplastics. Supply chains can be long and complex, and the same substance can
be used in multiple applications each with their own complex value chains, with materials being
shipped in and out of the EU throughout the value chain. The reporting requirement would result
in an immense amount of information collected at each stage of the production processes.

e  Reporting requirements could result in double and triple counting. The identity of a substance may
change several times throughout the production process and until it reaches the final article stage.
At each step of this process, it may stop being a microplastic and then further down the value chain
become a microplastic again (but with a different chemical identity).

e Proposed reporting of polymers volumes as such would be not in line with REACH where reporting
is done based on monomers and additives

e Disclosing the quantity of microplastics needs to fully comply with EU competition law and requires
the necessary confidentiality safeguards

e We are not aware either of a definition of “generic information” and would welcome more clear
indication of what that would entail.

e Under the EU Circular Economy Action Plan the Commission has announced that it will look at
measures specifically on pellets (such as certification and permitting) and will shortly launch an

11
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12

Impact Assessment which will include a cost-benefit analysis of the possible measures. Given that
no proper impact assessment was done in the ECHA proposal on the measures on pellets, it would
be premature to include them in the scope before the Commission Impact Assessment is finalized.

The ECHA Report addresses the impacts on several uses, but neglects to take into account the impacts
of the labelling and reporting requirements for raw materials, which are expected to be significant,
with unclear added benefits (given that no hazards have been found to exist with respect to
microplastics). Any reporting or instructions for use measures should be based on an impact
assessment and taking into consideration the feedback of relevant stakeholders.
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European foreword
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CEN/TC 217 “Surfaces for sports areas”, the secretariat of which is held by AFNOR.

Attention is drawn to the possibility that some of the elements of this document may be the
subject of patent rights. CEN shall not be held responsible for identifying any or all such
patent rights.
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0 Introduction
0.1 General

Synthetic turf sports surfaces provide attractive, hard-wearing and safe playing areas that
can accommodate high levels of use and be used in far more diverse climates than natural
turf. The development of these surfaces has led to significant demand with over 16 000 full
size sports fields now being used in Europe, and approximately 4 000 new fields being built
each year.

Synthetic turf sports surfaces take four generic forms:

Non-filled short pile

Sand filled or sand dressed short pile

Long pile with infill (typically rubber and/or sand)
Long pile non-filled

Infill is applied to the synthetic turf surfaces for three reasons:

e [tis used to stabilize the carpet to prevent dimensional expansion and contraction and
movement through use i.e. it acts as a ballast. This type of infill is often described as
stabilizing infill;

e [t contributes or provides the sports performance and impact attenuation
characteristics of the sports surface. This type of infill is often described as performance
infill. The performance infill is a key component of the surface as it provides comfort
and protection to players as they run and fall on the surface.

e It helps control the way the ball interacts with the surface, supporting the pile of the
surface so it remains upright.

Short pile synthetic turf surfaces typically have pile heights of between 10 mm and 30mm
and normally only have one layer of infill. This is often a rounded sand. Sometimes the sand
has a polymeric coating to change the color of the infill (i.e. it is colored to match the
synthetic turf color).

Figure 1 shows the typical cross section of a short pile synthetic turf sports surface.

, 1 Key
I I I I I II I II I I 2 1 Synthetic turf carpet pile, may be curly

3 2 Infill
T T o T e e e T T 3 Shockpad (optional depending on intended
e e e e e e =] sports USe)

4 Base (or foundation)

Figure 1 — Typical cross section of short pile synthetic turf surface

Long pile synthetic turf surfaces typically have pile heights of between 30 mm and 60mm.
Most contain two layers of infill, the lower layer (normally sand) is installed to provide
ballast and stability to prevent the synthetic turf carpet moving. The upper layer is the
performance infill.
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There are a number of different granulated materials used to form this layer including
various rubbers and thermo-plastics and natural materials such as cork, timber, nut husks,
etc.

Figure 2 shows the typical cross section of a long pile synthetic turf sports surface.

Key

1 Synthetic turf carpet pile,
may be curly

2 Performance infill
3 Stabilising infill

4 Shockpad (optional)

5 Base (or foundation)

Figure 2 — Typical cross section of long pile synthetic turf surface

Most infills are in the particle size range 0,5 mm - 2,5 mm with some occasionally being
larger.

0.2 Environmental concerns

Increasing public concern about microplastics has led the European Commission, to
investigate ways of reducing the quantities released into the environment. They have
defined a microplastic as any solid particle made of a non-biodegradable polymer that is
5,0 mm or less in size. They can be unintentionally formed through wear and tear or
deliberately manufactured and intentionally added to products for a specific purpose.

As many infill materials used within synthetic turf sports surfaces are either made from
non-bio-degradable polymers that are less than 5,0 mm in size, or incorporate some form
granule (e.g. sand) that has a polymeric coating, it is important that the design and
maintenance of sports fields having these infills is undertaken in a way that minimizes the
possibility of the infill migrating from the sports surface and being dispersed into the
environment. This Technical Report describes ways of containing infill materials within the
footprint of the synthetic turf field during its construction, operation and end of life
removal.
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1 Scope

This document describes ways of containing infill materials used in many types of synthetic
turf sports fields within the confines of the sports field, so they are not dispersed into the
surrounding environment.

The options described are based on examples of best practice identified by members of CEN
TC 217.

This document is intended to be of practical use, to create awareness amongst field
designers, venue owners, installation companies and those maintaining synthetic turf
sports fields. It is applicable for all forms of synthetic turf sports field, from those used for
community activities to those used by professional and elite level athletes.

2 Normative references

The following documents are referred to in the text in such a way that some or all of their
content constitutes requirements of this document. For dated references, only the edition
cited applies. For undated references, the latest edition of the referenced document
(including any amendments) applies.

EN 335, Durability of wood and wood-based products. Use classes: definitions, application to
solid wood and wood-based products

EN 15051-1, Workplace exposure. Measurement of the dustiness of bulk materials.
Requirements and choice of test methods

EN 15330-1, Surfaces for sports areas — Synthetic turf and needle-punched surfaces
primarily designed for outdoor use — Part 1: Specification for synthetic turf surfaces for
football, hockey, rugby union training, tennis and multi-sports use

prEN 15330-4, Surfaces for sports areas — Synthetic turf and needle-punched surfaces
primarily designed for outdoor use — Part 4: Specification for shockpads used with synthetic
turf, needle-punch and textile sports surfaces, needle-punch and textile sports surfaces

EN ISO 1461, Hot dip galvanized coatings on fabricated iron and steel articles. Specifications
and test methods

[SO 2549, Textile floor coverings — Hand-knotted carpets — Determination of tuft leg length
above the woven ground

3 Terms and definitions

For the purposes of this document, the following terms and definitions apply.

3.1

synthetic turf surfacing system

all components of the surface that influence its sports performance or bio-mechanical
characteristics including the synthetic turf carpet, infill and shockpad

3.2

filled synthetic turf

synthetic turf surface, whose pile is either totally filled or partly filled with an unbound
particulate material
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3.3

infill

particulate materials used within the synthetic turf surface to provide support to the carpet
pile and to aid the provision of the required performance characteristics of the surface

3.4

performance infill

granulated materials used to form the upper layer of infill that help provide the required
sports performance and player welfare characteristics of the surface

3.5

polymeric infill

granular infill material formed from non-biodegradable rubbers or plastics, or an infill
material that has a coating formed from non-biodegradable rubbers or plastics (e.g. coated
sands)

3.6

stabilizing infill

particulate materials used to infill the lower portion of the synthetic turf surface to provide
support to the carpet pile and ballast to hold the carpet in place and help prevent
dimensional movement

3.7

shockpads

an elastic material placed beneath a synthetic turf sports surface that is designed to aid the
provision of the performance properties of the sports surfacing system.

Note 1 to entry: shockpads are also known as elastic layers.

3.8

stitch rate

number of tufts per square meter, which is a function of the number of stitches per linear
length multiplied by the spacing (gauge) of the tufting needles

3.9
field
playing area including the perimeter margins or run offs

Note 1 to entry: Field is also known as the pitch.

3.10
base
all elements of construction beneath the synthetic turf sports surfacing system

4 Sports performance

The performance of a synthetic turf sports surface is provided by the interactions of the
synthetic turf carpet, the infill materials and, if part of the system, the shockpad.

Occasionally some synthetic turf systems also utilize characteristics of the base
construction to achieve the required performance.
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EN 15330-1 specifies the properties required of synthetic turf surfaces used for football,
rugby, hockey, tennis and multi-sports applications. The requirements of EN 15330-1 are
intended to apply to surfaces used for community, educational and recreational sport. For
professional and elite levels of competition, many sports governing bodies have published
their own specifications.

NOTE: The requirements of the sports’ governing bodies differ from those detailed in EN 15330-1
and facility developers are advised to ensure that they select surfaces offering the correct
performance for the level of competition to be played on the field.

5 Infill migration routes

Experience has shown that infill materials can be transported from a synthetic turf field by
a number of different actions including:

Being carried by players (caught in and stuck on clothing and footwear);
Snow removal;

Being carried by maintenance equipment;

Inappropriate maintenance procedures;

Inappropriate installation procedures;

Poor storage of spare material;

Surface water run-off from the field;

Wind dispersion.

6 Means of minimizing infill migration

By incorporating appropriate design features into a synthetic turf sports field and
undertaking its construction, operational maintenance and end-of-life removal in
environmentally sensitive ways the risk of infill being dispersed from within the field to the
surrounding environment can be minimized.

The following clauses describe examples of good practice that have been shown to be
effective in ensuring infills are not dispersed into the surrounding environment. Many of
these design features work best when used in collectively and it should not be assumed that
only incorporating one feature will achieve the desired containment.

6.1 Types of synthetic turf surface
6.1.1 Carpet design

The tuft density (expressed as the number of tufts per square meter) of the synthetic turf
carpet can greatly influence the mobility of the infill. Experience shows the more mobile
the infill is, the greater the likelihood of it being dispersed to the environment around the
field. Carpets that have lower tuft densities will generally allow greater infill movement
and so the potential for infill dispersion is greater. When selecting a synthetic turf surface
for a specific field, choosing one that offers the desired sporting qualities and has a high tuft
density (for the intended use), will help reduce the potential of infill movement and loss
into the surrounding environment.

Some long pile synthetic turf carpets contain a lower layer of curly tufts (often called a
thatch zone), that is designed to stabilize the infill and so reduces the potential for
movement and migration.
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Other forms of synthetic turf carpet use texturized or curled yarns to form the main carpet
pile, and these are also designed to stabilize the infill, which they do quite effectively, but
possibly to the detriment of controlling the ball speed, meaning they are possibly better
suited to areas being used for recreational and small sided football, where the need to
replicate a natural grass field is less important.

The performance standards published by FIFA and World Rugby for synthetic turf football
and rugby surfaces, contains an Infill Splash Test. This measures how much infill is lifted
from the surface when a ball strikes it. Products having Infill Splash Values of less than 1,5 %
are designated ‘low splash’ and will therefore offer better containment of the infill.

6.1.2 Shockpads

Many long pile synthetic turf surfaces used for sports such as football are often based on
carpets having pile lengths of between 50 mm and 60 mm. These are laid directly onto the
base of the field and are partly filled with a combination of stabilizing infill and performance
infill. As the ball rebound and player welfare properties of these surfaces are provided by
the performance infill it forms a significant proportion of the infill depth.

Alternative surfacing systems incorporate shockpads, these obtain some, if not most, of
their impact attenuation properties from the shockpad, meaning they can have lower pile
heights and lower quantities of performance infill. Anecdotal evidence suggests that the
reduced infill quantities results in surfaces the are less likely to suffer from infill migration.

NOTE 1

It is recommended that if a shockpad is being used within a synthetic turf surfacing system it
complies with prEN 15330-4. This (draft) Standard specifies minimum performance and durability
requirements for shockpads.

Note 2

Some forms of synthetic turf tennis surfaces incorporate coated sand infills. Generally, shockpads
are not used with surfaces intended for tennis due to the need for the tennis ball to bounce
reasonably high.

6.1.3 Infill

6.1.3.1 Infill shape

Infill materials are produced in a number of different shapes. Those that are more round
will allow faster surface water drainage and are less inclined to compact through use but
are far more mobile meaning the risk of dispersion within a field and into the surrounding
environment is higher. Infills that are more angular in shape with interlock providing a
more stable playing surface that is less mobile.

6.1.3.2 Infill dust control

To minimize the potential of fine particulates being released from the infill, the dust
content, when measured in accordance with EN 15051, should be classified as ‘Very Low’
or ‘Low’.
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6.2 Field design
6.2.1 Field profile

Synthetic turf fields are often built with slopes of up to 1 % in magnitude. This is to aid the
movement of water as it drains through and from the synthetic turf surface. The more
pronounced the slope the greater the possibility of the infill being carried towards the
lower boundaries of the field. Ensuring a field is built with a slope that does not exceed
0,5 % will help to minimize the potential for infill movement, reducing the risk of dispersion
into the adjacent environmental and reducing the need to regularly redistribute the infill
within the field.

6.2.2 Field drainage
6.2.2.1 Types of field drainage

Synthetic turf fields may either be designed to drain vertically where rainwater flows down
through the synthetic turf surfacing system into a drainage system laid below the field’s
base, or horizontally where the water flows down through the synthetic turf carpet, into a
drainage mat, that allows the water to then flow laterally to perimeter drains laid around
the field. To allow the water to flow laterally the field will normally be built with steeper
slopes and, as described in clause 6.2.1, this can increase the potential for the infill to move
towards the sides of the field and subsequently migrate into the surrounding environment.

6.2.2.2 Drainage silt traps

To ensure any infill being carried by rainwater following through a drainage system is
captured before the water leaves boundaries of the field perimeter drains should include
silt traps to capture it. These typically comprise a filter bucket that provides primary
filtration of heavier silts and a secondary micro-filter that captures any remaining small
particles. Both the filter bucket and secondary micro-filter should be easily removable for
maintenance.

6.2.3 Field perimeter details

Infill will often migrate to the environment surrounding a field if it is allowed to collect
around the perimeters of the field and through the actions of play and maintenance lifting
and throwing it out of the field. By incorporating containment features into the outer
margins of a field this loss can be minimized.

6.2.3.1 Containment barriers

Incorporating some form of physical barrier to prevent infill leaving the field has been
shown to be the best way of minimizing dispersion into the surrounding environment.
Different edge barrier designs have proved successful including:

6.2.3.1.1 Synthetic turf surfacing laid up to the field boundaries

If the synthetic turf surfacing is to be laid up to the outer field boundaries some form of
panels should be used to ensure it cannot be thrown (by maintenance machinery) or
bounced (during play) out of the field. The panels should be 500 mm or higher. They may
be formed from brickwork, timber, plastic extrusions, metal work or other materials. They
should be mounted to the fencing system and sit flush with the edging kerb of the field, so
they do not allow infill to migrate under them.

10
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See figure 3 in Annex A for typical examples of the fencing and edging details described
below.

The noise of balls hitting perimeter edging boards and panels can be a source of concern
and objection to those neighbouring a sports field. These use of noise-reducing board/panel
systems can significantly reduce these intrusive noises.

6.2.3.2 Margins between the synthetic turf playing surface and field boundaries

Many fields incorporate some form of paved surrounds that are used for spectator viewing,
storage of sports equipment, etc. Other fields are now being built with paved margins that
are specifically designed to stop infill lying adjacent to the field boundaries.

Providing the surround/paved margins are at least 500 mm wide a lower edge barrier can
be used as the risk of infill being thrown through the fence are much lower. Examples are
shown in figure 4 in Annex A and comprise:

e 200 mm or higher boards mounted to the perimeter fencing so they sit flush with the
ground and do not allow infill to migrate under them. If tanalised timber boards are
used it is recommended they be vacuum pressure impregnated softwood timber in
accordance with Class 4 of EN 335;

e raised precast concrete kerbs (minimum 200 mm high) positioned adjacent to the fence
line so infill cannot migrate under them;

e cast concrete plinth/kerb (minimum 200 mm high) on which the perimeter fencing is
flush mounted above.

Paved margins should be designed to allow ground-staff to easily collect any dispersed
infill that has worked its way to the sides of the field and put it back onto the playing area,
before itleaves the facility. They are often surfaced with asphalt, paving slabs, cast concrete,
short pile (non-filled) synthetic turf, etc.

Paved margins should be designed to slope inwards towards the synthetic turf surface.
When slot or gully drains are installed to capture water flowing off the margin, they should
be fitted with a micro-filter silt traps to capture infill being washed into the drains.

6.2.4 Field entrance points

At all entrances to the field, boot cleaning grates/scrapper mats should be installed. They
typically comprise:

e Smooth bar decontamination grates
e Heavy duty rubber scraper mats

The decontamination grates/scrapper mats should be the full width of the entrance gate
and at least 1,5 m in length, so people cannot step over them, with barriers to stop people
steeping sideways off them. They should be positioned immediately adjacent to entrance
gates, either internally or externally.

The grates/mats should be set in recessed bases that will retain any infill dislodged infill.

To prevent the bases filling with water they should contain a drain fitted with a silt trap to
capture infill.

11
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Metalwork should be hot dip galvanized in accordance with EN ISO 1461 and care taken to
ensure that no sharp edges are left after galvanizing.

Figures 5a and 5b in Annex A show examples of cleaning grates/scrapper mats.
6.2.5 Boot cleaning stations

Multi-person boot cleaning stations, with suitable signage encouraging athletes to use
them, should be positioned at the main points of egress from the field. If mounted outside
the synthetic turf field, it should be positioned on a recessed -paved area that is designed
to retain the dislodged infill and has a drain fitted with a silt trap to prevent any infill being
carried by rainwater run-off.

7 Installation of infill

Significant infill dispersion into the environment can occur during the installation of the
infill into the synthetic turf surface. The risk of this occurring can be minimized through
good planning and use of appropriate working practices, including:

e Ensuring that infill materials are supplied to site in suitable heavy-duty bags that are
not torn or open;

e Ensuring materials are stored in secure compounds to prevent vandalism of bags;

e Only opening bags within the confines of the field and not transporting loose infill from
outside the field to the installation equipment;

e Ensuring empty infill bags are collected and contained before they leave the field area;

e Notallowing the installation of the infill until the perimeter of the field is secure and the
appropriate containment measures, as described in this guide, are operational;

e Ensuring infill installation equipment and carpet brushes are thoroughly cleaned
before they leave the field area.

8 Field maintenance

During use the infill can be dispersed to the margins of the field and it is very important,
(not least to ensure good sports performance and player safety,) that it is regularly
returned to the field. This is easily achieved through the use of mechanical brushes and drag
mats. Brushing will also help prevent the infill from compacting through use, meaning the
need to top dress with additional rubber is reduced.

The best type of brush or drag mat to be used will depend on the recommendations of the
synthetic turf surface manufacturer and this should always be followed to ensure damage
to the carpet, or their warranty, is not violated through the use of inappropriate equipment.

The frequency of brushing of the surface will depend on the frequency of use, the number
of players on the field at any one time, footwear, and the type of synthetic turf surface, but

a general rule often quoted is that every ten hours of play requires one hour’s maintenance.

The key rules to maintaining a synthetic turf field, as far as infill migration is concerned,
are:

12
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e Ensure the infill depths are as specified by the supplier of the synthetic turf surfacing
system in their product datasheet;

o Ensure the infill is evenly distributed across the field. Do not allow it to accumulate on
the sides and ends of the field;

e Ensure all maintenance equipment is thoroughly cleaned so any infill is removed before
the equipment leaves the field;

e Ensure all drainage silt traps are regularly checked and emptied to ensure they remain
operational;

e When using rotary brushes, adjust the brushing patterns to ensure infill is not flicked
up and thrown off the field;

e Avoid using leaf blowers near the perimeter of a field;

e Only open bags of infill within the confines of the field. Do not transport loose infill from
outside the field to the installation equipment;

e Ensure empty infill bags are collected and contained before they leave the field area;

e Ensure boot cleaning stations are cleaned frequently and the brushes are replaced as
they wear;

As some infill will inevitably be caught on maintenance brushes and mats, they should
always be stored on hard paved areas. If these have drains, they should have suitable silt
traps to capture any infill washed into them.

Spare infill used for the localized topping up and periodic topdressing should be stored in
a secure area that will contain any spilt infill.

As field get older and the carpet’s pile flattens there is a tendency to overfill the surface (to
protect the pile of the carpet and extend its usable life). Overfilling will increase the
potential for infill to migrate off the field and is something that is not recommended.

9 Snow clearance
Possibly the biggest source of infill migration is when fields are cleared of snow.

Ideally snow should be cleared so around 5 mm - 10 mm remains, and this is allowed to
thaw naturally, and the infill is not disturbed. In many colder climates where this is not
possible, all the snow is removed, and this will inevitably result in some infill being
removed.

In such situations it is recommended that any removed snow is stored adjacent to the field’s
run-offs on areas within the perimeter fencing. These should be designed to ensure snow-
melt drains back onto the main field, or into drains that have suitable silt traps to capture
any infill being washed away. As the depth of snow can be significant, solid panels should
be fitted to the perimeter fencing to ensure infill cannot fall from the snow into the
surrounding environment. Figure 7 in Annex A shows details of a typical snow storage area.

13
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If there is inadequate space for a separate snow storage area, the width of the sports field
can often be reduced for the winter months to allow snow storage on the outer portion of
the synthetic turf surface.

As the snow melts most of the infill will be deposited on the storage area and can be
collected, filtered to clean if needed, and then reintroduced into the synthetic turf surface
to ensure the infill levels remain at the correct depth.

Under no circumstances should snow removed from a field be deposited into water courses
as this can lead to aquatic pollution. Nor should snow be deposited on soft landscaping
where migration and dispersion cannot be controlled.

10 Changing rooms

Wet changing room floors and shower areas, toilets, etc. should have drains fitted with
suitable silt traps to capture any dislodged infill.

11 End of life disposal of synthetic turf surfaces

Removal and/or replacement of synthetic turf playing surface is another activity that can
result in significant infill dispersion into the environmental if not undertaken responsibly.

Ensure the contractor appointed to lift and remove the old surface is licensed and able to
demonstrate a full chain of custody for the materials from the point they leave the field to
being recycled, reused or disposed of in accordance with all appropriate waste regulations.

Lifting and transportation of old fields should be undertaken in a way that minimizes the
risk of infill migration. These can include:

e amechanized lifting process that removes the infill from the carpet before the carpet is
rolled and removed from the field;

e use of close-sided trucks or shipping containers when the synthetic turf is removed
with the infill still in place.

If infill is removed on site, ensure it is stored securely before it is transported from the field.

Working areas should be cleaned thoroughly on completion of surface removal.

12 Retrofitting existing fields

Operators of existing synthetic turf fields may wish to ensure to minimize the risk of infill
dispersing into the surrounding environment. Whilst some of the design features detailed
in this Technical Report may not be easy to fit retrospectively, many of the principles can
be adopted:

e (Good maintenance should be carried out on all fields, including infill redistribution;

e Retro fitting fine mesh plastic or canvas screening to contain infill, providing the fence
posts can withstand the increased wind loading;

e Containment boards can be retrofitted to fence posts;

14
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e Retro fitting decompaction grates at all entrances and boot cleaning stations at the main
entrance points;

o Drain filters can be installed into existing stormwater drains not containing silt traps.

When resurfacing an existing field, consideration on how to contain infill in the future
should form part of the project.

15
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Annex A - figures showing typical design details

Dimensions in millimeters

=500

Key
1 Area outside field 4b  Fencing mounted above boards - most suited
to new fields and fencing systems
2 Synthetic turf surfacing 5  Field edge detail /kerb
3 Perimeter fencing 6  Synthetic turf field base

4a  Fencing boards mounted in front of fence.
May be used on new build fields or be fitted
to existing fields

Figure 3 — Fencing panels, used when the synthetic turf surface is laid up to fence
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Dimensions in millimeters
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Key
1  Areaoutside field 4b Pre-cast concrete kerb with fence mounted
behind
2 Hard paved zone between synthetic turf 4c Cast concrete edging with fence mounted
and fence above
3 Perimeter fencing 5  Edge detail of synthetic turf field
4a Timber or plastic board 6  Synthetic turf surfacing

Figure 4 — Raised edging options used with paved zone to separate synthetic turf surface from
perimeter boundary
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Dimensions in millimetres

Key
1  Area outside field 5 Removable recessed grating panels with space
below for rainwater discharge
2 Synthetic turf surfacing 6 Concrete base and edging surrounds
3  Perimeter fencing 7 Drain with filter bucket and secondary fine micro-
filter
4 Gate 8 Access barrier / fence

Figure 5a — Decontamination / boot cleaning grate (located outside all entrances)
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Dimensions in millimeters
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Key
1 Area outside field 5 Heavy duty rubber scraper mats, honey-comb profile mats or
smooth bar industrial decontamination grates
2 Synthetic turf field 6 Concrete base with drain and silt trap
3 Perimeter fencing 7 Control barrier / fence
4 Gate

Figure 5b — Decontamination grate / boot cleaning - alternative configuration

19





PD CEN / TR XXXXX: 2020 (E)

Figure 6 — Boot cleaning station
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Dimensions in millimeters

Drainage channel/drain containing filter bucket
and secondary fine micro-filter

Synthetic turf surfacing

Flush edge detail to avoid trip hazard
Foundation / base

Figure 7 — Snow storage area
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Properly managed fields do not pose a major concern. 9

Mismanagement of artificial turf football pitches are a key factor within the proposal for a ban,

but there has not been a systematic assessment of the occurrence 11
Infill losses and mismanagement can be dealt with locally. 12
Mandatory Containment Measures would eliminate any concerns of accumulation 13
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ELT infill is safe to use 14
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All infill spread should be contained. 25
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challenged and this will impact upon community football. 26
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"Substances or mixtures containing microplastics for use at industrial
sites’

The restriction of the use of microplastics affects the value chain of rubber recycling

There are also other uses for End-of-Life Tyre derived rubber that would be affected by the
proposed ban. The graph below demonstrates the share of the different recycling routes
for End-Of-Life derived rubber in the EU. From the total 2.99 million tonnes of Tyres
processed, which includes the rubber, steel and textile content, it is noted that the in weight
of the rubber is 1.6 Million tonnes.

e
Urban heating/Power Civil engineering; 4%

plants; 7%

Other recycling; 2%

Synthetic turf ; 18%

Cement kilns; 40%
Moulded Products;

10%

other uses of ELT Playgrounds; 9%

granulate; 3%
Undetermined; 8%

Graph 1: ELT European recovery routes 2018, source: ETRMA

Rubber granules and fine rubber powders are classified as within the size range of a

microplastic and are used in the following applications:

e Synthetic turf: ELT derived rubber is used to provide resilience and shock absorbance
to artificial turf pitches.

e Playgrounds:

o Sportssurface / athletic tracks: ELT derived rubber can be used as an underlayer
in sports areas such as volley ball and basketball. It is noted for its capacity to
dissipate vibration and absorb impact.

o Shock absorbing pavements for children playgrounds: ELT derived rubber is
used to produce shock-absorbing floorings for outdoor applications. ELT
derived rubber is also proven to be weather-resistant, permeable to water and
durable.

e Moulded products, ELT derived rubber granules and powders mixed with polyurethane
binders are used to produce “re-moulded” rubber products such as wheels for trolleys,
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dustbins, wheelbarrows, urban furniture and even child safety corners, and many other
items.

e Fine rubber powder such as Micronized Rubber Powder (MRP) is used as an ingredient
for some high value applications such as tyres, plastics, coatings, roofing systems and
rubber asphalt.

ETRMA welcomes the decision of the SEAC to support the dossier submitter in setting a
lower size limit for Microplastics of 0.1 um. The lower limit will help the rubber industry to
adequately address their obligations under the proposed restriction when using recycled
rubber.

Recycled rubber materials used in tyres or rubber products are completely embedded and

integrated in the matrix, therefore we understand that:

e The production of recycling rubber articles and its use at industrial sites is exempted
under provisions of paragraph 4a

As recycled rubber materials, produced within the size range of microplastic are used in
industrial sites, we understand that the derogation set out in paragraph 4a applies to
the use of ‘micronized rubber powder and crumb rubber’.

Paragraph 1 shall not apply to the placing on the market of:
5b: ‘Substances or mixtures containing microplastic where the physical properties of the
microplastic are permanently modified when the substance or mixture is used such that
the polymers no longer fulfil the meaning of a microplastic given in paragraph 2(a)’.
e The use of recycled rubber material, such as micronized rubber powder, in rubber
products, for example, tyres or conveyor belts, are exempt under the provisions of
paragraph 5b

Paragraph 1 shall not apply to the placing on the market of:
5c: ‘Substances or mixtures containing microplastics where the microplastic is
permanently incorporated into a solid matrix when used.’
e Rubber granules for playgrounds and moulded products have visible granules.
These granules are strongly bonded and compacted into the matrix of the rubber.
It is our understanding, therefore, that this rubber granule usage is allowed as per
the exception described under paragraph 5c.
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' Figure 1: Examples of granules used in playgrounds and moulded products

With reference to the proposed measure of the reporting obligations in paragraphs 7 and
8: ETRMA invites regulators to keep reporting as voluntary until a defined method to
address microplastics released to the environment is available in such a way that it would
not affect downstream users of articles derogated under provision 5b (by setting of a lower
size limit for Microplastics of 0.1um as supported by SEAC).

For large corporations in the rubber sector, mandatory reporting could be seen as an
opportunity to demonstrate efforts to use recycled materials in articles. However, for small
to medium sized companies, this is an extra burden that would discourage the use of
granulated rubber or the opening of new uses or markets.

Mandatory reporting obligations would also apply to users of recycled polymers materials
that are distributed in the form of microplastics. In the production of rubber, and
particularly for the production of general rubber goods, there is a large variety of materials
which are batched (pre-dispersed) in elastomer or polymer, many of them showing particles
below 5 mm. This is done either for safety at work reasons, (to avoid exposure by inhalation
of dusty materials) or to facilitate the mixing process, e.g. using pigment polymer batches,
fibre batches or peroxide-batches (with small particle sizes). These batched polymers are
transported from suppliers and dealers to their industrial customers and their industrial
production sites. There is no intentional release. Dust is normally held back at exhaust-air
system filters and residues are either disposed of or recovered.

The proposed new version of paragraph 8, by the dossier submitter requests even more
reporting obligations for downstream users of microplastics, even if those microplastic are
no-longer classifiable as microplastics when included in the final product (derogation 5b)

The mandatory reporting obligations will affect the use of recycled rubber goods. For
instance, producers of ELT derived rubber moulded products, such as tiles or carpets, will
be required to report in a language that is not their own, to ECHA. The reporting obligations
for small enterprises (with less that 5 employees), that install shock adsorbing pavements
(playgrounds, sport surfaces). Reporting in English is burdensome and would be quite
unusual for them. This reporting obligation would not apply to producers of tiles and carpets
that do not use recycled rubber material, creating an unfair disadvantage and hampering
the turn towards a circular economy.
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Downstream users of Micronized rubber powder (MRP) would be heavily affected.

MRP is used for tyres and other technical rubber goods but as the use of the MRP would
become burdensome, this would discourage the research and development of those end
uses.

The proposed reporting obligations need to be balanced with the benefits that they will
bring about.

Reporting obligations need to be focused and workable. A clear framework and new
methodologies are needed in order to provide comparable data and results.

Furthermore, in paragraph 8, states that reporting obligations shall not apply to articles
derogated under provision of 5b, as the microplastic in the product will no longer be
considered a microplastic.

ETRMA considers that such reporting obligations would affect downstream users of
recycled rubber products (as derogated under provision 5b). ETRMA invites regulators to
consider maintaining reporting as voluntary until a defined method to address microplastics
released to the environment is available.

Paragraph 4h: ‘Granular infill used on synthetic sports surfaces’

Infill losses
Existing scientific measurement-based investigations 22 on ‘direct sampling from
pitches and a mass flow analysis of infill’, do not support the assumptions that:

Assumption:

Losses of ELT infill are substantial and ‘migrate’ with wind, rain or ocean currents
making it transboundary irreversible ‘pollutant’

Fact: The potential losses that sediment locally, can be addressed, (if necessary,
by the party responsible for 5littering). They are not dispersed widely across the
aquatic environment.

Assumption:

The top-up of infill is correlated to estimated losses to the natural environment.
Fact: Top-up is related to the extent to which the granules are de-compacted,
(brushed back to their original porosity) after use. Losses are related to how the

1 H Lgkkegard, et al, 2019 Teknologisk Institut

2 Mgllhausen, et all 2017. Forskningskampanjen

3 Regnell 2019; Dispersal of microplastic from a modern artificial turf pitch with preventive measures - Case
study Bergaviks IP, Kalmar.
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pitches are constructed and managed. Losses to the aquatic environment are not
correlated to the amount being topped-up.

The UK based consultancy Enuomia stated in their report that the data quality [for infill
losses] was ‘unacceptable’ for their ‘key assumption’ to estimate the infill losses and
that [infill losses] were a key assumption for impact assessment*. Unfortunately this was
not elaborated upon further, but instead used as direct input for their extrapolation of the
assumptions on a Europe-wide scale ‘Infill replacement rates suggested at 3% per year.
Range of 1—4% used’. The suggested improvement ‘Direct sampling from pitches and a
mass flow analysis of infil> is however relevant to prove or disprove the hypothesis.
Although the percentage of infill top-ups expected to reach the aquatic environment has
been reduced by the dossier submitter, RAC does not remedy the primary error and
continues to use top-up amounts as evidence for infill losses to the drainage systems (nor
the environment).

The Eunomia consultants did not have access to actual data, based on direct sampling from
pitches and a mass flow analysis of infill information, which is now available. Instead the
baseline was formed from the same assumptions made by the Scandinavian consultants
from Denmark®, Sweden’ and then Norway®. They all lacked theory as well as field data
when backing up their quantifications of infill losses from football pitches into the aquatic

4 Hann, et al. Investigating options for reducing releases in the aquatic environment of microplastics
emitted by (but not intentionally added in) products. Eunomia, page 302

5 Hann, et al. Investigating options for reducing releases in the aquatic environment of microplastics
emitted by (but not intentionally added in) products. Eunomia, page 302

6 Lassen, C., S. Foss-Hansen, K. Magnusson, N. Norén, N. |. Hartmann, P. Rehne-Jensen, N. T.G. and A.
Brinch (2015). Microplastics. Occurrence, effects and sources of releases to the environment in Denmark,
Danish EPA: 208. The report notes that a: “No studies on the release of microplastics from artificial turfs
have been identified.” Then make following assumptions:

”Parts of the infill granules will disappear from the field to the surrounding area and must therefore be
continuously replaced, while replacement sometimes is necessary due to compression of the infill granules
on the field. It is estimated that the consumption of infill granules is 3-5 tonnes per year for a standard
football field (DHI 2013). It is assumed that the release is equal to half of the consumption of infill
granulate i.e. 1.5-2.5 t/year.”

7 Magnusson, K., K. Eliasson, A. Frane, K. Haikonen, J. Hultén, M. Olshammar, J. Stadmark and A. Voisin
(2016). Swedish sources and pathways for microplastics to the marine environment . A review of existing
data. (revised version 2017), IVL on assignment from the Swedish Environmental Protection Agency. The
Swedish consultants make the following claim: “The company Unisport (www.unisport.se) recommends
that about 3-5 tons of rubber fill is used for refill every year to preserve the properties of the artificial turf...
...That could be a rough measure for the yearly loss of rubber fill from artificial football fields... ...means
that a total of around 2 300-3 900 tons of rubber granules per year will be lost from the surfaces.... And
can end up in the sea”.

8 Sundt, P., F. Syversen, O. Skogesal and P.-E. Schulze (2016). Primary microplastic pollution: Measures and
reduction potentials in Norway., Mepex, who used the Swedish report (Magnusson et al 2016) as evidence
for polymeric infill pollution in Norway: In the former Mepex report...we had the understanding that any
loss from the fields was collected... In Norway, based on data from Sweden, we roughly estimate an
annual loss to the environment of 3.000 tonnes of granules from football fields annually.”
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environment. They also used each other’s assumptions as scientific evidence, (as shown in
the footnote). Before taking quantifications as facts or trying to improve them, the
fundamental assumptions needs to be reviewed. The inadequate assumptions are
explained briefly hereunder:

1. None of the consultants discriminate between the places where the losses
occur nor where they are is lost to. Infill top-up is used as evidence for losses
that end up in the aquatic environment, the only real difference between the
Scandinavian researches mentioned in the paragraph above, Eunomia’s team,
the dossier submitter and RAC is the percentage of top-up is used as evidence
for what is dispersed into the aquatic environments. Top up of infill is, however,
not correlated to the amounts of infill that is lost to the natural environments.

2. Most of the “alleged’ losses stay on the field as compacted infill, which in some
cases, is compensated for by topping up. In other cases it de-compacted
(brushed back to its original porosity). Compaction has been thoroughly
investigated and is measured to range between 9 and 28 tonnes of ELT -infill
per pitch after 200 uses. This range depends upon whether or not the
maintenance staff de-compact the infill on the pitch after use®. This compacted
infill stays on the pitch. It only appeared to be lost and therefore the infill top-
up was incorrectly documented by the Scandinavian consultants as evidence of
widespread migration of infill into the aquatic environment.

3. This apparent infill loss was then used as a baseline of how to estimate losses
to the aquatic environment, and was subsequently used by Eunomia (2018) and
then elaborated upon by the dossier submitter and subsequently by RAC.

4. To properly quantify the risk of losses to the aquatic environment,
measurement-based field data is essential, as well as a framework within which
to apply such data. With accurate data, a mass flow analysis of infill can be
established.

5. The Eunomia team used the top-up volumes as a measure of losses to the
Waste Water Treatment facilities. The Eunomia team however notes “Data is
not available for this and consequently it is difficult to estimate the true impact
of compaction on potential loss calculations.” Their analysts noted the need for
‘mass-flow analysis’ to be able to determine any true figures. However, there is
no mass-flow analysis in the RAC opinion and SEAC consultation.

The below graph summarises various types of estimations on losses to the
aquatic environment. It illustrates the necessity for measurement-based field
data and a framework within which to understand how the ‘losses’ correlate
with losses to the natural environment.

% Fleming PR, Forrester SE, McLaren NJ. Understanding the effects of decompaction maintenance on the
infill state and play performance of third-generation artificial grass pitches. Proc Inst Mech Eng P J Sport
Eng Technol. 2015;229(3):169-182. doi:10.1177/1754337114566480
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Graph 2: Measured data prowdes a very different result of the losses to the aquatic
environment. In addition to providing a factual baseline, these measurements enable
the development of frameworks in which to understand where the ‘lost infill’ is
going.101112

Distinguishing where the losses occur is important in order to assess the damage

and the potential migration. The illustration below shows four systems that are

essential to the understanding of infill losses.

- System 1: represents the artificial turf pitch.

- System 2: represents sports facilities and the immediate areas around the
artificial turf pitch, inside any existing boundary.

- System 3: represents all surfaces outside of system 2, except aquatic
environments.

- System 4: represents aquatic environments/recipient, for example lakes and
seas.

10 Magnusson, Olshammar, et al (2016, 2017). Swedish sources and pathways for microplastics to the
marine environment . A review of existing data. IVL on assignment from the Swedish Environmental
Protection Agency

11 Oldshammar et al (2018) Mikroplaster | stockholm stad (micro plastics in the city of Stockholm), IVL
12 Widstrém, K. (2017). Migration av gummigranulat frén konstgrasplaner (Migration of rubber granules
from artificial greens) Sweden, Stockholm University:
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System 4: Water

System 1: Artificial Football Turf Field
Dispersal via Clothes, Shoes, Maintenance:
Snow and Leaf clearance >

_____________

Dispersal returned, mes=======co= .
bushed back to field i Accumulation |

____________

! Eg Dressing room

Figure 1: Causes of dispersal and inner and outer systems around the pitch. Only very
limited amounts end up in system 4. Source: Regnell (2017), Ecoloop

6. Most of the infill “losses” occur and stay within System 1 due to compaction.
These are not to be confused with losses of infill to the biosphere nor to the
aquatic environment. This infill only appears to be ‘lost’. In fact, it stays on the
turf pitch, just compacted.

7. Infill dispersal in System 2 has been incorrectly evidenced with photographs of
piles of snow containing infill. This infill dispersal is not an environmental issue
unless it is deliberately moved outside of its holding place and out into Systems
3or4.

8. In System 3, infill losses accumulate and stay where they are left, either by
players, or maintenance staff.

9. System 4 is the aquatic environment. The environmental concern is not clear,
as ELT infill should not end up here. If managed properly, infill will stay within
system 1, where it can await further usage.

The data inadequacies and incorrect assumptions were not corrected by the dossier
submitter nor by RAC, who although reduced the estimated losses, they did so without
changing the basic assumption that the top-up of infill is correlated to losses to the natural
environment or more specifically, to the aquatic environment

Properly managed fields do not pose a major concern.
e The measurement-based reports that exist,** ** > show that very little infill will end-up
in the natural environment, unless purposely mismanaged or placed there. An artificial

13 H Lgkkegard, et al, 2019 Teknologisk Institut

4 Mgllhausen, et all 2017. Forskningskampanjen

15 Regnell 2019; Dispersal of microplastic from a modern artificial turf pitch with preventive measures - Case
study Bergaviks IP, Kalmar
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turf football pitch without Containment Measures, can disperse up to 50kg of infill per
year'®, of which only a fraction would reach the drainage system.

. Potential annual Spread that can Spread to
Dispersal route be prevented ..
spread (kg) %) recipient
0,
A. Stormwater drains ~155kg ~100 % =
(mp > 200 um)
B. Surface water from ~0.01 ke ~100 % }
asphalt
(10 um < mp < 200 um)
C. Drainage water from the ~0.07 kg ~100 % -
pitch (10 um < mp)
~0.1 kg
D. Collection well (Of Whllzho/ 0% 0.1kg
(10 um <mp < 100 um) approx. 0
graniiles)
TOTAL* >99 % 0.1 kg

* The detection limit for microplastics in water is 10 um with the analytical methods used. Microplastics
below this size are not quantified.

Spread that
Dispersal route Potential annual can be Spread to
P spread (kg) prevented environment
(%)

E. Players ~26.8kg ~100 % Gfoumti,

(shoes & socks) SIEYA LD
F. Maintenance |  emeee 7T —
vehicles (excl. brush)
The pitch is 100% ~124kg? 100% Ground,
brushed when 100% ~ 0.1 ke® stormwater
dry K8

~241kg*

The pitch is brushed g ~ 100 % Ground,
50/50 % dry/wet ~62kg? stormwater

TOTAL ~100 % —

a) The amount is from both brushing the vehicle and then blowing with compressed air. Based on 1 measurement
under dry conditions.
b) The amount is from blowing off the vehicle with compressed air after routine brushing has taken place. Based on 3
measurements under dry conditions.
c) The amount is from both brushing the vehicle and then blowing it off with compressed air. Based on 2
measurements; 1 in dry conditions and 1 in wet.
d) The amount is from blowing off the vehicle with compressed air after routine brushing has taken place. Based on 5

measurements; 3 in dry conditions and 2 in wet

Table 1: Microplastic losses from a football field turf pitch that is managed according
to the Swedish Football Associations recommendations, i.e. normal routines. Before
and after Containment Measures.)” results are congruent with two other

measurement-based reports:

18 19

16 Regnell 2019; Dispersal of microplastic from a modern artificial turf pitch with preventive measures -
Case study Bergaviks IP, Kalmar
17 Regnell 2019; Dispersal of microplastic from a modern artificial turf pitch with preventive measures - Case study
Bergaviks IP, Kalmar
18 H Lgkkegard, et al, 2019 Teknologisk Institut
19 Mgllhausen, et all 2017. Forskningskampanjen
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Mismanagement of artificial turf football pitches are a key factor within the
proposal for a ban, but there has not been a systematic assessment of the
occurrence

There is to date no measurement based scientific study on how widespread the occurrence

of mismanagement is.

e The Ecoloop 2019%° study found that it was the lack of maintenance routines that
were responsible for the potential infill losses, especially during wet weather
conditions. Top-up amounts are not relevant to estimate infill losses.

e The turfs and installations are not responsible for the release of microplastics into
the aquatic environment, unless mismanaged. Even with the absence of
Containment Measures, the total losses to System 3 or 4 is likely to be within the
proposed derogation limit proposed by SEAC and RAC of 50 kg per pitch, per year.

e The number of studies with measured data are small. We have obtained six studies
that have described, monitoring results under outdoor conditions. The aims and
the studies differed from each other, which is reflected in the set-up, accuracy and
usefulness of the results. Aims varied from mass balance?!, environmental
impact??, infill loss by shoes??, sampling of field data of dispersal to drainage
systems?* to efficiency of mitigation measures?

e The studies that attempted to quantify the dispersal of ELT-granules and the annual infill
top-up demand were all conducted on fields that were constructed and maintained in a
period when mitigation measures were not practiced, except for the study by Regnell
(2019). The estimated quantities in these reports must be recognised as a representing
a worst-case scenario. Worst case scenarios occur by an unawareness of how granules
disperse and the need for containment measures to mitigate microplastic dispersal.

e The 10 extreme cases of poorly managed artificial turf pitches that were
investigated in the Netherlands?® were not found to require action to remedy the
displacement of infill.

e Should legal action be required it is within the power of both councils and national
authorities to utilise the legislation and guidance that is in in place in several
Member States.

20 Regnell 2019; Dispersal of microplastic from a modern artificial turf pitch with preventive measures - Case
study Bergaviks IP, Kalmar

21 Weijer, Knol et al. 2017, Verspreiding van infill en indicatieve massabalans. SWECO Nederlands

22 Verschoor, Bodar, et al. 2018. Verkenning milieueffecten rubbergranulaat bij kunstgrasvelden, RIVM

3 M Mgllhausen, et all Sjekk kunstgressbanen [Check the artificial turf pitch] - Rapport fra underspkelser om
svinn av gummigranulat fra kunstgressbaner, giennomfgrt av over 12 000 elever og spillere hgsten 2017.
Forskningskampanjen

24 Widstréom, K. (2017). Migration av gummigranulat fran konstgrasplaner (Migration of rubber granules
from artificial greens) Sweden, Stockholm University:

25 Regnell 2019; Dispersal of microplastic from a modern artificial turf pitch with preventive measures - Case
study Bergaviks IP, Kalmar

26 \Verschoor, Bodar, et al. 2018. Verkenning milieueffecten rubbergranulaat bij kunstgrasvelden, RIVM
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Infill losses and mismanagement can be dealt with locally.

e Astudy from the Netherlands 2’ showed that lost granulate was disbursed to grass
and paved areas, up to 2m away from the field and could accumulate to a depth
of 15 cm. Whilst this infill is accumulates, it is not dispersed further. During the
renovation of a field and whilst containment measures are being installed, any
dispersed infill can easily be removed and reused,.

e Two studies?® 22 sampled and analysed (independently from each other) the topsoil
around artificial turf football pitches in the Netherlands that had no containment
measures in place nor restrictions on the use of, for instance, leaf-blowers. They
show similar amounts: 240-280 kilos per field per year (see lllustration 6). In these
extreme cases, the amounts lost to soil accounted for approximately 12% of the
annual top up. Please note that these reports were dated in 2018 and may not
have been available to the dossier submitter at the time. They were made on
pitches managed with little or no consideration for the dispersal of microplastic to
the surrounding areas.

o These ‘worst cases’ are still exhibiting much less infill losses than approximated by
RAC for all fields without containment measures, regardless of their maintenance
routines. This calls into question the RAC average figure for both well managed
pitches and worst-case scenarios.

o The fields studied were poorly managed for over 10 years and contained old piles
of infill that were collected and reported upon by the scientists. Since then, both
awareness and management have improved considerably.

e Itisalso important to be aware of the fact that ELT infill (75-80% of all polymeric
infill in Europe) during use are carried a very short distance, unless by human error
from maintenance staff, the losses are primarily coming from players football
boots (90%) and players clothes (10%).

e In the aquatic environment ELT infill sediments close to source. ELT granules are
heavier than water and also have a neutral surface charge3® which reinforces the
propensity for them to sediment close to source. This is not only due to the fact
that ELT infill is heavier than water. There are factors which control micro and
nano-plastic aquatic mobility. Of importance are properties such as particle size,
shape, density, surface smoothness (crystalline-like plastics like polypropylene or
rubber-like polyethylene), surface charge, specific surface area and age. Micro and
nano-plastic colloids that end up in the aquatic environment may stay in
suspension! as long as the plastic particles are charged (either positive or negative
charge). If the surface charge of a particle is zero, it will be able to settle by
aggregation to a greater extent. The surface charge of a particle is pH dependent
and can change from positive to negative at altered pH levels. An important

27 Verschoor, Bodar, et al. 2018. Verkenning milieueffecten rubbergranulaat bij kunstgrasvelden, RIVM

28 Weijer, Knol et al. 2017, Verspreiding van infill en indicatieve massabalans. SWECO Nederland B

2 Verschoor, Bodar, et al. 2018. Verkenning milieueffecten rubbergranulaat bij kunstgrasvelden, RIVM

30 Magnusson, Mascik, Specific Surface and Surface Charge of tire material and tire particles. Ecoloop 2019

31 Lopez-Moralesl, J., Perales-Pérez, O., Roman-Veldzquez, F., 2012. Sorption of Triclosan onto Tyre Crumb
Rubber. Adsorption Science & Technology Vol. 30 No. 10 2012
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measure of surface charge is the Zero Potential Charge or pHzpc. The pHzec for tyre
material is about 7. ELT infill does not act this way and is a stable material. This
means that the surface charge is such that the ELT infill will not be carried away
with water, due to charge differences, and sediments2.

o This sedimentation effect of ELT infill has not been taken in to consideration. This
effect means that ELT infill will not float around in the aquatic environment,
appearing to be food and disrupt life for the 663 aquatic life forms and the food
chains as analysed by CBD3® and referred to by Essel. (2015)** and as used by
Eunomia®.

o Infill losses are a local issue that may occur if the artificial turf football pitch is
mismanaged. ELT infill is not a transboundary, irreversible pollution problem for
the European Union.

Mandatory Containment Measures would eliminate any concerns of
accumulation

e Containment Measures, as ESTC® and others have noted, are not prohibitive and are
a less costly solution to placing ELT-based infill with an alternative infill when a field
needs to be replaced.

e Containment Measures are stipulated by some authorities and federations across
Europe. Below is a summary from the Norwegian Environmental Agency’s points
for containment measures:

1 A barrier (which could be made from recycled wooden or metallic advertising
boards) can be fitted around the pitch. They would need to have a height of at
least 20 cm to ensure that infill material cannot spread from the pitch.

2 A place should be provided next to the pitch where shovelled-out snow is
contained so as to prevent the spread of infill outside the facility

3 Containment measures, such as brushes, should be in place to prevent the
spread of infill via players football boots or clothes.

34 Lépez-Moralesl, J., Perales-Pérez, O., Roman-Veldzquez, F., 2012. Sorption of Triclosan onto Tyre Crumb
Rubber. Adsorption Science & Technology Vol. 30 No. 10 2012

33 Secretariat of the Convention on Biological Diversity (CBD), Marine debris: understanding, preventing and
mitigating the significant adverse impacts on marine and coastal biodiversity 2016

34 Essel and all, 2015. Sources of microplastics relevant to marine protection in Germany Federal
Environment Agency GFEA (Germany), page 9

35 Hann, et al. Investigating options for reducing releases in the aquatic environment of microplastics
emitted by (but not intentionally added in) products. Eunomia, 2018. Page 10, 35 and 390

36 ESTC is the EMEA Synthetic Turf Council, a non-profit trade association representing European, Middle
East and African based companies manufacturing synthetic turf surfaces and the components used to form
the surfaces and also companies that install and maintain synthetic turf surfaces. Members also include
sports federations that use synthetic turf surfaces. At present ESTC has over 80 members and further details
may be found at https://www.estc.info. ESTC works closely with the Synthetic Turf Council (STC) a trade
body that undertake a similar role to ESTC in the North American market.
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Containment Measures can reduced losses to virtually zero

o A properly managed artificial turf football pitch with Containment Measures in place,
can mitigate ELT infill losses to 10 grams per pitch per year. At least 99% of the potential
spread of microplastics can be prevented.

ELT infill is safe to use

Itis regretful that SEAC’s opinion on page 60 states that ‘ELT is known to be hazardous’
to the environment, with (RIVM 2018%’) as a source. Without taking into account the
state of knowledge as explained below.

Firstly, the RIVM reference as used by SEAC in the consultation is not adequate to

substantiate claims that ELT is ‘hazardous’. In the referred report it showed:

a) no acute impact on the environment was found, so there was no need to sanitise.

b) that improper management can result in the spread of rubber granulate

c) thatthere might be some cases where the spread of granules could lead to exceeded
Environmental Quality Standards, (EQS) however, again this would be a result of
mismanagement. It is important to note that non-hazardous substances can exceed
EQS. EQS exceedance does not imply hazardousness.

d) the study was not a hazard assessment, but an exposure assessment

e) Only worst case pitches were examined. These do not reflect conditions of all the
pitches in Europe.

Secondly, chemical components are strongly bounded to the rubber matrix, as the
vulcanization process acts like a ‘safe’, binding the elements physically and mechanically
within its molecules

e Tyre rubber is purposefully designed to be durable and dependable.

e It would take 1000 years to effect 1.25mm of ELT-rubber in a corrosive
environment. Malek and Stevensson (1986)38 studied how tyre material, that has
been in an oxidizing environment for 40 years had been affected. Chemically, the
material was unaffected except for the outermost layer, 50um thick, which
appeared to have been affected. If the rate of degradation, here defined as
‘chemical impact’, continues at the same rate as was seen during those first 40
years, it corresponds to 1.25um per year. This means that after 1000 years, only
1.25mm of the surface layer of the rubber would be chemically affected. This is an
indication of how slow the release of trace elements is from tyre rubber.

The move towards a circular economy takes maximum advantage of
resources already available

37 Weijer, Knol et al. 2017, Verspreiding van infill en indicatieve massabalans. SWECO Nederlands

37 Verschoor, Bodar, et al. 2018. Verkenning milieueffecten rubbergranulaat bij kunstgrasvelden, RIVM
38 AB-Malek, K. och Stevenson, A. (1986). The effects of 42 years immersion in sea water

on natural rubber. Journal of Materials Science, Vol. 21, s. 147-154.
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e The Recycling of ELT derived rubber is a good example of a functioning circular
economy in practice. By extending the life of a natural yet technologically advanced
resource such as rubber, minimises the depletion of natural resources from our
planet. Today we live in Europe in a way that exceeds the planets regenerative
levels by a factor of 4. After the tyre granules have brought benefits to an artificial
turf pitch, they have already saved on other resources, including:

e The releasing of Greenhouse gases, that would be required for the extraction and
use of the currently available alternatives, would be saved.

e Infill can be easily re-collected and reused in other products.

e The European performance, under two of the Planetary Boundaries, Land System
Change and Phosphorous cycle, are beyond the "European share” of the calculated
limits3? for a ‘Global Safe Operating Space’. In addition to this, Biosphere integrity
and Climate Change are also in the red (high risk). The Phosphorus cycle is highly
relevant, as replacing recycled ELT infill with biologically grown alternatives,
disturbs the natural flow of phosphorus in the area that it produced. Using recycled
materials rather than new, raw biological alternatives or natural grass alleviates
phosphorous overuse. Phosphorous is essential for all forms life to function and it
is a finite resource.

Nitrogen cycle (Nitrogen losses) (Tg N)

0 1 2 3 4 5 6 7 8
Phosphorus cycle (Phosphorus losses) (Tg P)

| ’ned o _

0 0.04 0.08 0.12 0.16 0.20 0.24

Land system change (Land cover anthropisation) (106 km?)

I ”wcd o _

0 1 2 3 4 5
Freshwater use (km?)

.

.
0 200 400 600 800 1000

Within estimated European share of global safe operating space

Zone of uncertainty (increasing risk)
B Beyond estimated European share of global safe operating space (high risk)
=== European footprint in 2011

Note: The yellow range of the figure represents the average range across the five allocation principles, with a median of 7.3 %. This yellow
range is defined as the 'zone of uncertainty' to reflect the normative process of defining a European 'safe operating space'.

Graph 3: EU policy needs to be brought into line with the thresholds of the Planetary
Boundaries*® A transition to a Circular Economy is paramount to be able to achieve this.

39 Bringing EU policy into line with the Planetary Boundaries, SEI 2017, page 10
0 Bringing EU policy into line with the Planetary Boundaries, SEI 2017
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Better alternatives than ELT infill are not likely to materialise
As concluded by ESTC* and EURIC* the volume of infill materials needed, for use
across Europe, will not be available with the alternatives currently on offer.

Alternatives that work as well as, and are at the same price-point as ELT, are difficult to
obtain. The functionally advanced characteristics of ELT infill has been financed by the
use for its first application, as a vehicle tyre.

Over the past years 10-20 years more and more artificial turf pitches have been
installed across Europe. From the smallest community to the largest cities, artificial
pitches allow citizens of all socio-economic backgrounds to have access to high quality
sport fields. Outdoor artificial turf pitches have from the beginning relied on the
availability of ELT derived granules, as an efficient and reliable source of infill. The
material is affordable, meets the technical requirements and is widely available. The
development of outdoor artificial turf pitches is intrinsically linked to the development
of the ELT derived, rubber granules market. Alternatives to ELT infill that perform
equally technically, that are available in sufficient quantities, are affordable and create
less of an environmental impact are not currently available. A ban of any polymeric
material, including ELT derived rubber, would trigger a chain reaction of consequences
that would affect the availability of safe, high quality performance artificial turf football
pitches across Europe.

The demands on infill are considerable. In order for artificial turf pitches to provide a
well-functioning playing surface for football whilst being safe for the players, it has to
fit within a large number of parameters. Environmental performance is also effected
by, amongst other things, the choice of materials, design, operation and care, and
waste management.

Below are some of these demands that ELT-infill meet:

- The performance of the artificial turf, in terms of game characteristics and injury
risk, is mitigated by design and ELT infill.

- The torsional resistance between shoes and artificial turf pitches. Torsional
Resistance is the friction that can occur between the artificial turf and players' skin,
the ball when it bounces, its roll resistance, trajectory etc.,(FIFA 2015). If the
torsional resistance is too high or the pitch too slippery, injury can be more easily
caused to the players.

41 ESTC is the EMEA Synthetic Turf Council, a non-profit trade association representing European, Middle East and African based
companies manufacturing synthetic turf surfaces and the components used to form the surfaces and also companies that install and
maintain synthetic turf surfaces. Members also include sports federations that use synthetic turf surfaces. At present ESTC has over 80
members and further details may be found at https://www.estc.info. ESTC works closely with the Synthetic Turf Council (STC) a trade
body that undertake a similar role to ESTC in the North American market.

42 The European Recycling Industries’ Confederation — EuRIC AISBL — is an umbrella organization for the recycling industries in Europe.
Within the confederation, EuRIC Mechanical Tyre Recycling (MTR) Branch aims to promote the recycling of end-of-life tyres (ELT) across
Europe. This branch consists of companies and organizations who recycle ELT using mechanical processes and market recycled rubber,
steel and textiles obtained from ELT.
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- Using the Scandinavian climate as an example, the retention of water on a pitch
becomes extremely important as a frozen pitch increases the risk of harming the
players.

- The colour and properties of the material also affects how much heat it can retain
for example, in sunny weather.

- The shape and size of the granules, determines the level of compaction underfoot.
ELT granules mitigate this as the they are produced in equal sizes and compact less
(or more slowly) thus affecting the materials life usage.

- Whilst players and operating machines can spread ELT infill, alternative, lower-
density infills can be carried away with wind or rain and can also float away in
water.

- Fine dust from less durable infills can also stick to clothes and skin.

- Infills that retain static charge can get stuck on shoes, clothes and footballs and risk
spreading more easily and pose a risk of injury when the ball is "headed’, as they
could end up in a player’s eyes®.

- The ageing and abrasion properties of an infill material affects the risk of injury,
game characteristics, environmental performance and its longevity.

- Averyimportant aspect for the life of artificial turf pitches, is that the grass strands
should not fold and flatten down, as it is not possible to straighten the fibres again.
Once folded down, the artificial turf then ceases to work properly (Loughborough
University 2020).

Today's plans (3rd generation plans of the latest version) have been developed over a
long period of time to maximise optimal function, safety and are based on infill
providing:

- Stability for the artificial turf on the football pitch and the grass strands
- low failure rates of the turf system
- reduced injuries

Infill also needs to be

- UV-resistant

- temperature insensitive

- ageing-resistant

- vermin resilient

- heavy enough not to blow away or float away with rainwater,
- insensitive to static electricity

- not become sticky when damp

- chemically stable,

3 https://mitti.se/nyheter/miljovanligt-konstgras-ingen-hit/?omrade=farstaskondal
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ELT infill stands out in that in its production and maintenance, it does not need to
be chemically sprayed with insecticides or preservatives. The required protection
for its use is built into the molecular structure.

These features meet the highest requirements for both elite football whilst
protecting players of all ages and abilities, from injury.

ELT infill delivers substantial environmental benefits. Life Cycle Analysis comparisons
cannot yet be made for the currently available ELT infill alternatives such as sugar-
cane, wood-based infill, as they are still trial products. Their environmental as well as
functional performance is yet to be seen.

In the Scandinavian market the use of alterative infill has not been a success. The new
alternative infills do not work effectively. This results in uncertain key elements being
unfulfilled, such the number of playing hours they will be able to provide.
Non-polymeric alternatives are all subject to cultivation, irrigation, process, transport
and weed control. There is also considerable uncertainty about whether these
materials will meet the functional and accessibility requirements.

Life Cycle Analysis studies**,* conclude that ELT infill has less environmental impact
than the alternatives that have LCAs or are available EPDM?®, TPE and Cork.

The biological alternative, Cork has slightly higher impact on Greenhouse gases due to
transport from the cultivation sites and much higher land use. In the SEAC annex, cork
is claimed to have a lower Global warming potential, with a reference to a Life Cycle
Analysis performed at Ecotest, 2015. This Life Cycle Analysis however, uses the unit
‘per tonne of infill’, which is not a comparable unit as the lifespan of cork is much
shorter than that of ELT. It is therefore misleading as a comparison by, at least, a factor
of two.

The land-use for growing cork is immense. To supply one football pitch with cork for
10 years, necessitates an area of cork trees to be grown that is the equivalent in size
of 130 football pitches.

New raw materials tend to require considerable land use and that requirement is
unsustainable. Less than 5% of the world’s total land surface is unaffected by mankind
and 81% has multiple stress factors from human activities. By way of example, even in
sparsely populated Sweden, the natural environment is marked by our need for
resources. Sweden’s forested areas are now covered by trees that are less than 40
years old. Of the 27 million hectares of forest, 85% are planted productive forests, and
only 3% are listed as protected in nature reserves or national parks*’. This situation

44 Livscyckelanalys pa atervinning av dick, IVL 2012

45 Johansson, 2018. LCA granulat fér konstgrasplaner, Ragn-Sells AB

46 EPDM - Ethylene Propylene Diene Monomer Rubber (synthetic rubber)

47 Bringezu S, Bleischwitz R (2009) Sustainable Resource Management—Global Trends, Visions and Policies
(Greenleaf Publishing, Sheffield, U.K).
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can be expected to be considerably worse in countries with less developed legal
systems.

Loss of habitats, i.e. land use - is the single biggest threat to terrestrial and freshwater
species*®. There is a direct relationship between the large scale extraction of raw
materials and the cultivation of new natural materials and ongoing species
extinction. Europe, the largest importer of natural resources in the world, should be
expected to consider this when making decisions and to analyse in detail, whether the
alleged transboundary problem with ELT infill is substantiated or not.

The European recycling of tyres is recognised for its success with over a 95% collection
rate and a 62% material recovery rate. ELT infill outperforms other rubber recycling
uses as the granule infill can be recovered and used again even after a long service as
infill on an artificial turf pitch.

The proposed ban would significantly increase the risk of eliminating environmental
gains from the current ELT recovery regime. Even with regulatory and market
imperfections addressed, alternative recovery paths could be opened, but this is not
likely to happen quickly not on any major scale for many years as processes are slow.

Decoupling resources is a key element in any transition to sustainability, as well as
reducing supply, economic and geopolitical risks for Europe that links consumption and
production to the Sustainable Development Goals (SDG). One simple way to show that
is by looking at how the SDGs are correlated to each other. The one goal with which
most other SDGs are depended on, is Goal 14, Sustainable Consumption and
production: 14 out of 17 SDGs are interlinked to this one goal*.

A ban would create substantial difficulties in Member States in what to do
with high volumes of un-recycled ELT material

e ELT derived rubber is generated in large volumes and in many Member States it is
considered as waste. Materials included in the waste legislation framework have
more administrative barriers to find new uses and applications, and this hampers
the investment and research on new uses of ELT derived rubber.

e There is a lack of alternative recovery routes to ELT infill if a ban would come into
force.

e This is not a problem that would be quickly fixed. Many Member States are not
ready yet to adapt their regulations nor their governance systems and competence
areas to promote a circular economy. This will only occur gradually.

48 WWEF/ZSL, 2017. Living Planet Report 2016
4 D LeBlanc, 2015. Towards an integration at last? The Sustainability
Development Goals as a network of targets. Wiley
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e An annual volume of 400 000 tonnes of ELT infill would need to be attempted to
be re-routed to energy recovery if the polymeric infill application would be banned.

e Aban would also stop the recycling of ELTs for infill. This would cause a problem in
Member States, as the amount of ELT tyres that would not be recycled would be
significant. Adverse effects for other ELT applications can also be expected due to
the strong signal of ban for infill could has in other markets.

e Without substantial ELT recovery, domestic employment and growth opportunities
from re-using tyre derived materials will be lost.

Implementation of Containment Measures is possible

The industry has developed and implemented standards and this development has
accelerated during the last few years

e One prominent example is the European Standardisation Organisation (CEN)
technical report CEN/TR 17519°°, CEN members are the National Standards
Organisations in Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Ireland,
Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal,
Republic of North Macedonia, Romania, Serbia, Slovakia, Slovenia, Spain, Sweden,
Switzerland, Turkey and United Kingdom.

e Voluntary environmental certifications systems such as the Eco Management and
Audit Scheme, 1SO 14001:2015 developed by the European Commission >* (EMAS)
are also used to certify that artificial turf football pitches are installed correctly.
The purpose of these schemes are that the installations and organisations
responsible for maintenance, have processes in place and the competence to carry
out those processes correctly.

e CERUB®? Circular Economy Rubber, a Certification system that was developed as a
response to the concerns regarding mismanagement issues of football pitches with
ELT infill, is another prominent example. The CERUB label indicates that the rubber
produced from used tyres is produced and delivered to the market in a responsible
way. It means that the legislative, health and environmental risk recognition and
management is the priority value in material production and includes taking
responsibility for the delivery of applicable information for safe use of the material.
CERUB was established 2019 by legislated non-profit tyre producer responsibility
organisations in Finland, Norway, Sweden and the Netherlands. In 2020 CERUB
started expanding out into other European countries. The CERUB system certifies
the entire value chain, including the part responsible for maintenance processes
and competence.

0 pD CEN/TR 17519:2020 Surfaces for sports areas. Synthetic turf sports facilities. Guidance on how to
minimize infill dispersion into the environment

51 https://www.unisport.com/artificial-grass-football

52 www.cerub.org
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o National football associations that provide standards and guidelines, such as the
Swedish Football Associations, Maintenance of Artificial Football Turf Pitches>? as
well as for Green Public Procurement* (GPP)

e In France almost 70 % of the installed artificial turf follows the NF P 90-112°°
standard which covers, not only the artificial grass layer but also the sub base, the
drainage and the water collecting system, a system that is now a Special Technical
Specification for all new pitches.

e Germany with the DIN 18035-7°°

e ltaly with the LND Regolamento | Campi da Calcio in “erba artificiale”>’

e European Committee for Standardisation CEN TC 217°8

Green Public Procurement is being promoted by the artificial football turf sector as well

as by City Councils

e City councils are already advancing and are working with the industry regarding
Containment Measures. In 2019°° a County Council in Norway put out a Prior
Information Notice regarding the procurement of environmentally friendly
artificial grass focusing on the risk of ELT infill spreading to the environment. This
Prior Information Notice is now being reviewed by other countries, as a model for
green procurement. For instance, by Scotland®®

e In France, the city of St Cloud® has issued requirements and provisions for
transforming existing artificial turf pitches, to pitches with Containment Measures.

e The Football Foundation in Scotland nominates awards for the green procurement
of Artificial turf football pitches.

GPP Frameworks are already commonplace and a promising path.
e The Scottish Government concluded in their study®? that Procurement frameworks
are already commonly used in the artificial turf pitch procurement process.

53 SVFF 2017 Rekommendationer fér anldggning av konstgriasplaner (Recommendations for installation and
management of artificical football turf pitches),

54 SVFF 2015 Att tinka pa infér kdp/upphandling av konstgrés (to consider when purchasing Artificial turf)
55 Association Francaise de Normalisation, Sports Grounds - Unbound Mineral Surfaces For Outdoor Sport
Areas - Specifications For Construction, 2016

56 DIN (2017) Sports grounds - Part 7: Synthetic turf areas

57 FIGC, Lega Nazionale Dilettanti, Regolamento & stato deliberato dalla Commissione Impianti Sportivi in
Erba Artificiale (C.I.S.E.A.)

58 CEN, European Committee for Standardisation, TC 217 "Surfaces for Sports Areas"

59 https://ted.europa.eu/TED/notice/udl?uri=TED:NOTICE:158306-2019:TEXT:EN:HTML

80 Mapping Economic, Behavioural and Social Factors within the Plastic Value Chain that lead to Marine
Litter in Scotland, Artificial grass pitch report, The Scottish Government, September 2019. page 32

61 Rénovation du terrain de football synthétique et de son éclairage - Cahier des Clauses Techniques et
Particulieres. Commune De Saint-Cloud, 2020.

52 Mapping Economic, Behavioural and Social Factors within the Plastic Value Chain that lead to Marine
Litter in Scotland, Artificial grass pitch report, The Scottish Government, September 2019. page 30
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e The report reviews solutions for infill losses and concludes that Green Public
Procurement frameworks as well as education and accreditation are more
appropriate solutions than a Ban®3. See figure below.

Life cycle stage

Key decision e Eurocode

procurement Accreditation Education Funding Guidance ECHA Ban

point framework Legislation

Product design
Procurement
decisi v v
ecision
Maintenance
decision v X X v
Waste
management v v X v X
decisions
+ =Yes, X =No, = Yes - if solution designed with this in mind, © = Unknown

Table 1. Artificial turf pitches, where solutions can most influence key decision points (Scottish
government, 2019

The tyre industry made a strong commitment to reducing and eliminating ELTs going
to landfill by issuing a “Producer Responsibility” principle in the 1990s It also created
ELT-management companies across Europe which continue today.

e As a response to the problem of tyres being dumped in nature, pre 1990, the
European Tyre industry implemented the Extended Producer Responsibility
system- Today, non-profit End-of-life tyre companies (ELT’s) that administer this
producer responsibility are active across Europe. This is a pro-active sector.

e The recycling of tyres is recognized for its success with an over 95% collection rate
and a 62% material recovery rate. With regulatory and market imperfections
addressed, this could be increased.

e These ELT’s monitor the environmental performance of recycling closely and fund
research that further enhances the knowledge and improve the practices. The list of
research funded or initiated by ELT companies is long, and includes:

1.

Hwn

O oo !

Water purification in ground beds with tyre shreds (2018)

Life cycle Assessment (LCA) for artificial turf and rubber asphalt (2018)

Rubber asphalt-technical and commercial conditions (2018)

FoBIG-European study on possible health issues/artificial turf pitches using
recycled rubber tyres (2018/19)

Kalmar-state-of-the-art artificial turf pitch with minimisation of spill (2019)
The development of the CERUB Certification system (2019)

Examination of the impact of puncture fluids on the environment (2019)

VTI project on microplastics from tyre and road wear (2020)

LCA on 9 recovery methods (2010)

53 Mapping Economic, Behavioural and Social Factors within the Plastic Value Chain that lead to Marine
Litter in Scotland, Artificial grass pitch report, The Scottish Government, September 2019. Page 28
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There has been a breakthrough for artificial turf infill with benefits to public health, the
environment and are a good match between the material and the requirements.

e Inactivity amongst the European population has increased, especially among
children and adolescents and the importance of facilitating opportunities for
increased activity, and the large socioeconomic gains of community football, UEFA
quantified each invested Euro provide 10 Euro back return to society®*. There is an
increased demand for artificial football turf pitches and the provision of additional
pitches are a resource effective contribution to solving this problem. Artificial turf
football pitches are designed in a way, that when managed well, usage is
maximised.

e The use of ELT infill reduces the environmental impact of new raw material
extraction. Artificial turf pitches create one of the most available and accessible
forms of exercise hours, per individual, that our society provides and in a safe and
sustainable way.

e The recycled ELT products reduce and, in some cases, can even negate, the need
for additional raw material to be extracted. Many parameters of end-of-life tyre
granules (SBR) are considered to be advantageous. For example:

- ELT infill gives off less dust

- Does not float

- Islong-lived

- Is easy to manage

- Helps protect the players from injury
- Lasts longer

e The criteria for NOT replacing this with new raw material is clearly met when
compared with EPDM, TPE® and cork. Sugar cane infill and the wastage from
logging can be considered residual and not raw material, however, these materials
are new for infill and their performance - and environmental benefits, from a Life
Cycle Analysis perspective is still unknown.

e The ELT infill granules are safe for both health and the environment. The latest
scientific studies in this field show that there are no associated health problems with
ELT infill and that previous concerns about leaching and microplastics have been
misrepresented, misunderstood and hugely exaggerated. Research, such as the
studies by FoBig®® 7 %8 was not available for the Eunomia researchers who expressed
some concerns. Actual measurements in drainage systems and on players clothes
and football boots, show a low risk of small and manageable amounts of granules

64 UEFA GROW SROI — Social Return on Investment, May 2018

6 TPE — Thermoplastic Elastomer

® European Risk Assessment Study on Synthetic Turf Rubber Infill - Part 1: Analysis of infill samples, The
Science of the total environment, Science of The Total Environment, February 2020

67 European Risk Assessment Study on Synthetic Turf Rubber Infill — Part 2: Migration and monitoring
studies, Science of The Total Environment, February 2020

68 European risk assessment study on synthetic turf rubber infill — Part 3: Exposure and risk characterisation,
Science of The Total Environment, May 2020
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leaving the pitches® 707! The risk for larger amounts of granules leaving pitches, for
example through careless snow removal, can be prevented by tipping it on to a
surface specifically intended for the melting of snow and then collecting any
granules. Overall, the risks are small and manageable.

e The Swedish Environmental Institute, IVL, conducted an LCA in 201272, The results
showed that ELT infill has less overall environmental impact than the alternatives
EPDM, TPE and cork. A more recent study by Ragn-Sells’® concurs with these findings
and shows that Cork has slightly higher CO2 impact due to its transport from the
cultivation sites. Cork also has a much higher agricultural land use (equivalent to 130
football pitches in size for supplying one pitch with cork for 10 years). LCA-
comparisons cannot be made regarding sugar-cane, logging residue or natural grass
alternatives as they are still trial products. Regardless of this, it is fact that these
three options are all subject to cultivation, irrigation, process, transport and weed
control. There is also considerable uncertainty about whether these materials will
meet the functionality levels required and allow for intensive use in an artificial turf
football pitch. ELT Infill is the best performer in terms of overall environmental
impact.

e ELT infill offers significant environmental benefits as it is both resource efficient, fits
into a circular economy and is well suited for the use with artificial turf. It makes use
of the materials Europe already has in circulation. Due to Earth's limited resources
this is an unavoidable part of the need for a future that is sustainable. From a
resource decoupling, phosphorus and land use savings perspective, artificial turf
with ELT infill offers environmental benefits over and above existing alternatives and
is a leading example of a circular economy material re-use which is highly relevant
for Europe. Land-system change (land usage related to resource extraction and
human activity) and the Phosphorus cycle for Europe has gone beyond’# its share of
global safe operating space’”. In addition to this, Biosphere integrity and Climate
Change are planetary boundaries which are also trespassed by Europe. All these
planetary boundaries are sustainability aspects where ELT performs very well in
comparison to other raw materials, regardless of they are fossil or organic. In
addition to this, an organic material typically needs to be treated with an
antimicrobial application’® to prevent its deterioration when used as infill and
disperses any added chemical rapidly. These substances will spread into the

69 H Lgkkegard, et al, 2019 Teknologisk Institut

/0 M Mgllhausen, et all Sjekk kunstgressbanen [Check the artificial turf pitch] - Rapport fra undersgkelser om
svinn av gummigranulat fra kunstgressbaner, giennomfgrt av over 12 000 elever og spillere hgsten 2017.
Forskningskampanjen

1 Regnell 2019; Dispersal of microplastic from a modern artificial turf pitch with preventive measures Case
study Bergaviks IP, Kalmar

72 Livscyckelanalys pa &tervinning av dick, IVL 2012

73 K Johansson, 2018, LCA granulat for konstgrasplaner Ragn-Sells AB

74 Bringing EU policy into line with the Planetary Boundaries, SEI 2017

75 ) Rockstrom, et al, 2009. A safe operating space for humanity, Nature vol 46.

76 This is also referred to in the Annex to Background Document to the Opinion on the Annex XV dossier
proposing restrictions on intentionally added microplastics e.g. on page 372
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environment and could have an impact on health and the biosphere. This is
something ELT infill does not require.

e ELT can be recycled many times over which also saves additional CO2 emissions
being released in to the environment.

e Most often the product can be reused on new artificial turf or it can go to new types
of products, such as moulded rubber products and rubber asphalt. After 10 years of
use, around half of the ELT infill can be recycled and replaced with newly granulated
ELT, and the other half can still remain in use as artificial turf infill.

e The majority of Europe's artificial turf pitches are local council or community owned.
The councils have the capacity and ability to manage artificial turf pitches
themselves and/or in collaboration with local football clubs. It is important that the
responsibility for the pitches is clarified and that there are clear instructions for
installation, use, operation, maintenance and recycling.

e The certification for ELT infill, CERUB’” will further the advancements on responsible
recovery and delivery of the material. The certification also requires that measures
are taken to minimise spillage and that the responsibility for the pitch during and
after its life-span is regulated.

e Theuse of ELT on artificial turf also creates local employment, aids economic growth
opportunities and ELT has a high resource efficiency. As European and Member
States better adapt their regulatory environment, allowing for durable, safe
materials such as ELT, to be put to use in more than one recycled application, these
benefits will continue into the future, decoupling growth from resource extraction.

ELT has been successfully recovered for over 20 years of without a single
environmental problem, demonstrates industry’s commitment

Since the instalment of ELT companies in Europe, the landfill of tyres has been eliminated.
A success that shows the industry commitment to tackle issues of ELT infill. Substantial
resources have already been allocated to both further the knowledge in this area and
implement new initiatives to analyse and clarify any remaining concerns.

Up to 80% of the market would need to be replaced

ELT infill has been estimated’® to be 75-80 % (400 000 tonnes) of the overall European infill
volume. The dossier submitter figure of 100 000 tonnes incorrect.

All infill spread should be contained.

Whether it concerns polymeric infill or any other kind of infill, spread to the environment
should always be limited. This means that any foreign contaminant in the soil or any other

77 https://cerub.org
78 facts about climate and environmental benefits, Genan. Version July 2020.
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area should be minimised. Even "natural” infill materials would be considered foreign to the
environment and would need to have mitigating measures in place to prevent spread.

A ban on ELT infill would require the existing football pitches infill be
discarded and replaced, adding financial burdens to communities across
Europe, a lot of whom are already financially challenged and this will impact
upon community football.

In the event of a ban this negative effect will spread rapidly, regardless if the ban comes
with a delay or not. This is also concluded by ESTC and EURIC in their reports.
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ETRMA's contribution to the

RAC/SEAC Opinion on
Annex XV proposing restrictions
IYRE & PimBEn on intentionally-added microplastics

manufacturers’
association

Brussels, 1st September 2020

Introduction

This document is an overview of ETRMA’s responses to paragraphs: 4a, 4h, 5b, 5¢, 7, 8
on page 6 of the RAC/SEAC Opinion, Annex XV proposing restrictions on intentionally
added microplastics?.

Rubber granules and rubber powders are made from the recycling of end-of-life tyres
(ELT) and various other rubber goods. They are produced in a range of particle sizes
from fine rubber powders and granulates to larger chips and shreds. These materials
have different specifications and standards which are often critical to its use.

Only when produced in the size range of microplastics are rubber powders and
granulates classified as free particles: as defined in Annex XV. The proposed restriction,
as explained in this document, impede the recycling of rubber and interfere with the
industry “s ability to move towards a circular economy.

1 RAC/SEAC Opinion on an Annex XV dossier proposing restrictions on intentionally-added microplastics,
ECHA/RAC/RES-0O-0000006790-71-01 SEAC reference number to be added after the consultation.
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Paragraph 4h:
‘Granular infill used on synthetic sports surfaces’

The European Tyre and Rubber Manufacturers’ Association is committed to contribute
to a sustainable and healthy environment and welcomes the Commission’s desire to
address the issue of microplastic pollution.

Europe, the largest net importer of natural resources in the world, destroys 95% of the
initial value of a material during its first cycle of usel. By reusing resources that we
already have in circulation, we can decouple the European economy from the need to
extract additional raw materials from the planet.

ETRMA and its members support, develop and promote Circular Economy and the
recycling of tyres, as long as such practices respect the environment and are not harmful
to health.

e The data that was provided to RAC/SEAC and upon which they based their opinions
is not accurate.

e ELT infill is mistakenly listed as a large source of microplastics in the environment.

e ELTinfill contributes to sustainable development and the advancement of a Circular
Economy for Europe.

The UK based consultancy firm, Eunomia recognised that their report was based on
inadequate data and stated that their data quality was ‘unacceptable’?. The RAC/SEAC
have used this report as supportive evidence for widespread infill losses to the aquatic
environment and as a general measure of widespread mismanagement of pitches
across Europe.

1. In Annex XV, figures of 500 kilos of infill losses to the aquatic environment per
football pitch per year® are used. This is incorrect and is the result of a lack of
technical understanding. The losses stated in the Eunomia report* are assumed and
are not accurate.

2 Hann, et al. Investigating options for reducing releases in the aquatic environment of microplastics emitted
by (but not intentionally added in) products. Eunomia, page 302

3 RAC/SEAC Opinion on an Annex XV dossier proposing restrictions on intentionally-added microplastics,
ECHA/RAC/RES-0-0000006790-71-01/F page 7 and page 40 respectively

4 Hann, et al. Investigating options for reducing releases in the aquatic environment of microplastics emitted
by (but not intentionally added in) products. Eunomia.
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2. Existing scientific measurement-based investigations >%7 on ‘direct sampling from
pitches and a mass flow analysis of infill’, do not support the reports assumptions:
a) Assumption: Losses of ELT infill are substantial and ‘migrate’ with wind,
rain or ocean currents making them a transboundary irreversible ‘pollutant’
Fact: The potential losses would sediment locally and can be addressed, (if
necessary, by the party responsible for littering). They are not dispersed
widely across the aquatic environment.
b) Assumption: The amount of top-up infill used is correlated to estimated
losses to the natural environment. This is incorrect.
Fact: Top-up is related to the extent to which the granules are de-
compacted after use. Losses are related to how the pitches are constructed
and managed. Losses to the aquatic environment are not related to the
amount of infill being topped-up.
3. There are several European and National industry standards that are being used
for the construction of Synthetic sport fields such as:
e NF 90 112: Sports floors - Large synthetic turf playgrounds (2016)
e EN 15330-1: Sports floors - Synthetic turf surfaces and needled textile
surfaces mainly intended for outdoor use - Part 1 (2013)
e EN 15330-2: Sports floors - Synthetic turf surfaces and needled textile
surfaces mainly intended for outdoor use - Part 2 (2017)
These standards also comply with FIFA regulations as well as the criteria for the
implementation and maintenance of these types of sports fields.

4. The proposed ban would stop the main recycling application for ELTs. It should be
noted that the SEAC figure for the amount of ELT infill surplus is also incorrect®. The
SEAC/RAC opinion states that 100 000 tonnes of ELT infill will become surplus and
that there are other applications that can absorb this volume. The actual surplus
would be 400 000 tonnes of ELT infill per year. This amount corresponds to 80% of
the total infill placed on the market®. The only other alternative that could attempt
to absorb this volume is energy recovery. It is also likely that the proposed ban
would have an adverse effect on other recycling applications for ELT rubber,
making the surplus amounts of ELTs even larger.

5. Alternative infills (not ELT) have not been subject to environmental assessments.
Their environmental benefit over ELT infill, as well as their availability in sufficient
quantities, is far from certain.

® H Lokkegard, et al, 2019 Teknologisk Institut

® Mgllhausen, et all 2017. Forskningskampanjen

7 Regnell 2019; Dispersal of microplastic from a modern artificial turf pitch with preventive measures - Case
study Bergaviks IP, Kalmar.

8 ECHA/RAC/RES-0-0000006790-71-01/F ‘100 000 tonnes ELT infill material’ page 52

9 400 000 tonnes of ELT infill correspond to 527 000 tonnes of ELT, including steel and textile. Source,
ETRMA contribution to the public consultation on Annex XV dossier, dated 05/2019.
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6. The environmental benefits from 400 000 tonnes of annually recycled ELT infill is
not insignificant as inferred in the SEAC/RAC opinion?°.

7. The dispersion into the environment of alternative infills are not likely to be less
than ELT, especially as many of these materials, such as cork, disperse easily with
both wind and rain.

8. The implementation of Containment Measures such as filters in drains, barriers
around fields, football boot and shoe cleaning brushes and appropriate snow
storage areas - demonstrate that the loss of infill could be virtually eliminated??.

9. Artificial turf football pitches allow for intensive use all year round and whatever
the weather. This is especially relevant as it provides readily available sports
opportunities in urban areas. Natural grass turf pitches only allow for 6 to 10 hours
of play per week. Artificial turf football pitches do not have such a limit.

10. ELT infill out performs the alternatives. It does not freeze in winter and does not
dry out in summer. It provides a constant level of playing conditions. Communities
are able to maximise the availability of sporting activities which play a major role in
the social integration of a community as well as personal development in sport.
This also has a substantial benefit for physical and mental health.

11. Should the ban be implemented, it is estimated that the costs of discarding and
replacing existing pitches in Europe alone, would be in excess of €1.5 billion. This
financial burden would have an even more drastic impact on financially challenged
communities’ ability to provide opportunities for playing football. The result would
be a significant reduction in the possibility for citizens to participate in this highly
beneficial team sport.

Considering these points, ETRMA finds that a ban would not be proportional.

To address any remaining concerns, ETRMA supports the implementation of mandatory
Containment Measures. These measures should follow the European Standardisation
Organisations (CEN) technical report CEN/TR 17519, as well as certifications such as ISO
14001, EMAS, CERUB.

More details are provided in the annex

10 ECHA/RAC/RES-0-0000006790-71-01/F ‘100 000 tonnes ELT infill material’ page 52
11 Regnell 2019; Dispersal of microplastic from a modern artificial turf pitch with preventive measures - Case
study Bergaviks IP, Kalmar.
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Paragraph 4a, 5b, 5¢ 7 and 8:
‘Derogations applicable to the use of rubber meeting the
definition of microplastics and reporting obligations’

The derogations that concern ETRMA are:

Paragraph 4a which applies to the use of Micronized rubber powder, crumb rubber,
(at industrial sites), and masterbatches used in industrial workplaces.

Paragraph 5b ‘Substances or mixtures containing microplastic where the physical
properties of the microplastic are permanently modified when the substance or mixture
is used such that the polymers no longer fulfil the meaning of a microplastic given in
paragraph 2(a)’.

The use of recycled rubber material, such as micronized rubber powder, in rubber
products, for example, tyres or conveyor belts, are exempt under the provisions of
paragraph 5b

Paragraph 5c ‘Substances or mixtures containing microplastics where the microplastic is
permanently incorporated into a solid matrix when used.’

Rubber granules for playgrounds and moulded products have visible granules. These
granules are strongly bonded and compacted into the matrix of the rubber. It is our
understanding, therefore, that this rubber granule usage is allowed as per the
exception described under paragraph 5c.

More details are provided in the annex.
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UNION
FRANCAISE DES
SEMENCIERS

Les 135 entreprises semenciéres implantées dans les territoires de France proposent des
solutions concrétes pour tous les types d’agriculture. Responsables et dynamiques, les
entreprises semenciéres développent l'innovation en investissant 13% de leur CA dans la
recherche et le développement et 2,5% de leur CA dans les outils de production.

135 entreprises implantées dans tous les territoires frangais et représentant une diversité de modéles
(entreprises familiales, PME, coopératives et filiales d’entreprises étrangéres)

Diversité d’espéces avec les filiéres betteraves & chicorées, céréales & protéagineux, mais & sorgho,
fourragéres & gazons, oléagineux, potagéres & florales

12 000 emplois et collaboration avec 19 000 agriculteurs multiplicateurs

1¢" producteur de semences en Europe

1¢" exportateur mondial

Chiffres d’affaires de 3,3 milliards d’euros

13% en moyenne du CA annuel investi dans la recherche & développement

550 variétés nouvelles créées chaque année en France

Les semences sont le point de départ de la majorité des cultures agricoles et alimentaires. Afin de garantir
la meilleure expression génétique de la variété, les semences sont protégées contre les ravageurs et les
maladies par des traitements appliqués sur les graines quand cela est nécessaire. Ces traitements des
semences aident les jeunes plantes a surmonter les facteurs de stress abiotiques et biotiques. Cette
méthode de protection des cultures est une méthode efficace avec un impact réduit sur I'environnement,
utilisée depuis plus de 5 décennies.

Des microplastiques sont utilisés dans certains traitements de semences afin de lier les actifs, les additifs
et les éléments nutritifs a la graine. Ces polymeres peuvent étre directement intégrés aux traitements de
semences utilisés par les semenciers, mais ils peuvent aussi étre ajoutés par les semenciers aux recettes
du traitement de semences, c’est que I'on appelle des Agents Technologiques d’Application des Semences
(ATAS).

lIs permettent la maitrise des risques d’émission de poussieres porteuses de la matiére active pendant le
traitement, le stockage et le semis des graines. lls ne sont pas présents dans toutes les solutions, mais
régulierement utilisés. La solution est de les remplacer par des polyméres biodégradables. La mise au point
d’alternatives est déja étudiée par de nombreux fournisseurs en lien avec les semenciers. Comme toute
transformation, elle demande un temps de recherche et développement. L’Union Frangaise des

1





Semenciers (UFS) souhaite qu’un délai suffisant soit accordé pour que les entreprises aient le temps de
développer des solutions innovantes répondant aux objectifs fixés par la Commission Européenne.

La Commission Européenne a demandé a I'ECHA d’examiner le principe d’une restriction européenne
concernant la mise sur le marché de microplastiques. Le rapport de I'ECHA propose :

une restriction de la mise sur le marché de substances ou mixtures présentant une concentration
en microplastiques supérieure ou égale a 0.01% p/p,

un délai pour les produits phytopharmaceutiques (PPPs) de 8 ans,

un délai de 5 ans pour les traitements de semences,

a partir de la date de I'adoption par les Etats Membres du reglement, actuellement prévu au plus t6t en
2022 (aprés examen par le Parlement européen en 2021).

La proposition de 'ECHA fait I'objet d’une consultation européenne a laquelle Euroseeds (STAT) a préparé
une réponse que I'UFS va reprendre pour contribuer a la consultation.

L’UFS insiste sur I'importance que I'ensemble des traitements de semences (PPPs ou autres) puissent
bénéficier d’'un délai de 10 ans.

» Dans un premier temps, il est important de rappeler que les PPPs, comme définis dans le

réglement 1107/2009, comprennent les traitements de semences phytopharmaceutiques, qui
devraient donc étre explicitement inclus dans le paragraphe 6(g).

Les traitements de semences correspondent a l'application de PPPs mais également de
biostimulants, d’inoculants, de micronutriments, etc., le plus souvent associés a d’autres
composés d’enrobage (binders et colorants).

Dans le cas de traitements de semences au sens du réglement 1107/2009, il serait cohérent

d’accorder un délai de 10 ans.

e Un délai supplémentaire de 2 ans, ajouté a celui proposé pour les PPPs (qui est de 8 ans),
serait nécessaire, car le produit appliqué sur la semence correspond a une recette précise,
qui peut contenir 'un et/ou l'autre de ces composants : un ou plusieurs PPPs ; un binder
(agent collant servant a fixer le traitement de semences a la semence et éviter I'émission de
poussiéres) ; un colorant; de la matiere inerte; des biostimulants ou des matiéres
fertilisantes.

e Selon la nature de ces composants, ils peuvent améliorer la semabilité des semences (fluidité
et forme) mais aussi stimuler les processus physiologiques des plantes et donc leur croissance
et leurs réponses aux stress abiotiques. Si I'un-de ces composants change, c’est toute la
recette qui est a redéfinir et qui devra ensuite subir plusieurs tests avant sa mise en
production, ce qui demandera un temps supplémentaire non négligeable pour I'industrie
semenciere, estimé a 2 ans.

e Les enjeux pour le secteur semencier sont donc multiples, car il s’agit d’avoir une recette
adaptée au process industriel pour assurer la qualité d’application (dosage, poussiere, tenue,
couverture, aspect visuel, qualité a la conservation sur semences reports), mais également de





mener des tests de phytotoxicité sur différentes génétiques et différentes qualités de lots.
Ces tests permettent de s’assurer que la recette n’est pas toxique pour la semence.

» L'existence d’alternatives en traitement de semences (composés biodégradables) ne peut pas étre
généralisé a toute la filiere semenciere. En effet, la majeure partie des alternatives disponibles
concerne les semences potageres et trés peu de solutions voire aucune ne sont disponibles pour
les grandes cultures. De plus, un traitement de semences appliqué pour une espéce ne peut pas
s’appliquer automatiquement pour d’autres especes. Encore une fois, les entreprises semenciéeres
auront besoin d’un délai raisonnable pour développer et utiliser des alternatives biodégradables
pour couvrir toutes les especes. Ainsi, le délai de 5 ans proposé pour les traitements de semences
n’est pas raisonnable et doit étre amené a 10 ans pour permettre les tests nécessaires détaillés
dans le paragraphe précédent.






